City of Springdale Council

August 20, 2014

President of Council Mr. Vanover called Council to order on August 20, 2014 at 7:02 p.m. 

The governmental body and those in attendance recited the Pledge of Allegiance.

Mrs. McNear provided the Invocation. 

Mrs. McNear took roll call.  Council members Harlow, Hawkins, Knox, Squires, and Vanover were all present.  Council members Diehl and Emerson were not present.

The minutes of July 16, 2014 were considered.  Mr. Hawkins made a motion to adopt; Mr. Knox seconded.  Mrs. Harlow abstained.  Minutes were approved with four affirmative votes. 

Committee and Official Reports
Civil Service Commission
Mick Higgins:  Officially, no report.  The Civil Service Commission cancelled the meeting scheduled for August 7th, 2014; however, members of the Commission were present at the Violations Bureau Clerk test, which was held on August 9th.  In addition, members of the Commission were also present for the morning and afternoon sessions of the Physical Abilities test for the full-time firefighter, which was held on August 2nd.  The Commission is scheduled to meet on September 4th.  That concludes my report.

Rules and Laws
Mr. Hawkins
-
no report

Finance Committee
Mrs. Harlow
-
no report

Planning Commission

Mrs. Harlow:  Planning Commission met on August 12th, 2014, in these chambers.  Under Old Business, we had Tri-County Town Center before us.  This was their third meeting and they are looking to redevelop the KFC and the Monro Auto repair business, that property.  The previous two meetings, they were before Planning to get a site development plan.  At this meeting, there were a couple of issues that they’re going to be working on with our staff and with the city planner in regards to the landscaping.  It's such a small footprint; they have to really concentrate their landscaping to even get up to 26% of what they need.  That was one of the main issues.  Staff had reviewed the traffic study that had been done and quite a few other things that had been on the second meeting agenda.  So the hanging points were the signage.  We weren’t moving anywhere with this meeting; it was kind of at a standstill because of the signage.  Chairman Darby took a vote to see if the majority of Planning would allow for a digital sign because that's what the applicant was looking for.  The request for a digital sign passed with a 5-2 vote.  At the end of the meeting, we took a final vote on the site development and the revisions to the PUD, and it passed with a 7-0 vote.  They're looking to start work on that right away.  I know that the signage is a real issue.  They already have two signs there, so they were willing to take down the pole-mounted sign for KFC.  The monument sign that is out in front of Monro, they actually want to use that existing monument sign with modifications.  It will be a back-lit sign that will have the three companies that will eventually be doing business there.  It will have a digital line at the bottom, so it's not going to be the same type of a sign that's at McDonalds.  I know that's one of the issues that we are addressing with our Zoning Code, the signage.  We felt like the majority of us on the Planning felt like Tri-County Town Center has done so much for that corner in the redevelopment of that corner, rehabbing it.  They're like at 93% occupied, which is a great rate for that area.  It looks absolutely fantastic.  Their choices were to either get this done or just to go in and remodel and refurbish the two existing buildings that are there.  My thinking on that was we're looking to Tri-County Mall to do great things, to change what they have there.  I don't think we can ask Tri-County Mall to step up, or any other business along that corridor, to step up, to remodel, to redevelop, if we're saying to Tri-County Town Center, we can't work with you, come back in again at our fourth or fifth meeting.  It finally got passed with a 7-0 vote.

Under new business, Jake Sweeney, at 135 Northland Boulevard, was in for a development plan approval.  That's the former Delhi location.  BMW is the auto dealership that is attached to that property.  BMW is coming out with new standards in 2016 for BMW dealerships and Jake Sweeney has to meet those standards.  One of those standards that they have to meet is additional lot parking for the BMWs.  At the request of the applicant, this was tabled for them to go back; their landscaping was the major issue there.  If you all remember, that was previously an auto dealership.  In the late 70's, Delhi came in and what they did was they put planters out in the parking lot that were built with railroad ties and they planted trees in them.  The trees that are planted in these substandard landscaping areas are stressed and they're in the middle of parking.  Jake Sweeney's going to have to work with the staff and our city planner on how to get this landscaped and meet or come close to meeting the requirements for greenery in this area.  So, at the request of the applicant, that was tabled.  

I also wanted to let you know that our Zoning Committee, our review, has been meeting.  We had a meeting last week and we're going over our Zoning Code diagnosis, and they're looking at how to simplify our Zoning Code so that it will be much easier for people doing business with the City and for the City residents to be able to use it and to be able to identify exactly what district they fall in and how the Code applies to them.  That would conclude my report; I would be happy to answer any questions.

Mr. Vanover:  With the redevelopment of the KFC and the Monro, has there been any move or are there going to be any upgrades to stormwater retention over there?

Mrs. Harlow:  No, that wasn't mentioned.  That was one of the things that we didn't have to discuss because they had already worked it out.

Don Shvegzda:  That is correct; they will be providing underground detention at that particular site. 

Mr. Vanover:  I remember years ago when KFC wanted to redevelop that site then, that that was a major sticking point.

Mrs. Harlow:  What we've been dealing with over the past three months is what they couldn't work out with staff basically.

Board of Zoning Appeals
Mr. Hawkins:  Board of Zoning Appeals met on August 19th; all seven members were present.  We had two applicants before us.  The first was the owner of 718 Glensprings Drive, requesting a variance to allow a 10’ x 10’, or 100 s.f., utility structure to be erected three feet from the rear property line and four feet from the side property line.  From Section 153.067(B)(4), which indicates that all other structures may be located in the rear yard, must  be not less than five feet from any rear or side lot lines.  That variance was granted with a 4-3 vote.  The rationale was there were some exceptional circumstances based on the fact that there was a corner lot, there was an irregular-shaped back yard, and obviously there's more room in the front and side yards than in the back yard.  Also it was found that the variance was not substantial because it was a difference of one foot in the side yard and two feet in the rear yard.

Our second applicant was the owner of 175 Progress Place, requesting a variance to allow two signs on the I-275 frontage from Section 153.532(A)(1)(c) and also two signs, these are temporary real estate signs, on Progress Place, where one  ground sign is permitted each street frontage.  He's also requesting a variance with regard to the size of the signs, which are not to exceed 50 s.f.  With regard to these matters, we took it by way of several different variances, to examine.  First, with regard to two signs on I-275, that passed with 6-0 vote.  The primary rationale there was it's a 62-acre property; this is the former Avon property.  That frontage is ½ mile long and so in order to get some good use of signage, having two signs there makes sense; that passed with a 6-0 vote.

We also then examined their first sign, which we're calling sign A, and there’s supposed to be a 10’ setback from the property line.  They were at a 5' setback and that sign also exceeded the 50 s.f. in size.  It's two 8' x 8' signs; they're in a V shape, 64 s.f. on each side.  They were given a variance with regard to the setback; instead of it being ten feet, they were allowed to be five feet back.  And they were given a variance to be greater than the 50 s.f. sign.  That sign was on Progress Place.  Their second sign, which is on I-275, also was given a variance for exceeding the 50 s.f., where that's also a 64 s.f. v-shaped sign on each side and also allowed them to have a five foot setback instead of a ten foot setback.  Then the last sign was given a variance for exceeding the total square footage, which was 50 s.f.; that sign was actually a 10' x 10', v-shaped sign, so it was 100 s.f. each side and they were also given a variance with regard to not having to be ten feet back on their setback.  That last variance was granted with a 5-1 vote; the other variances regarding the first two signs were given a variance with a 6-0 vote.  That concludes my report unless there are any questions or Mr. Knox has anything to add.

Mr. Knox:  If I might add that both of those variances that were requested raised issues that the Technical Review Committee is really going to have to look at.  In fact, things we mentioned at the last meeting, signage and sheds, are going to be high on our agenda.  Thank you.

Board of Health

Mr. Squires:  The Board of Health will resume meeting in September.  

Public Utilities
Mr. Vanover
-  
no report

Public Relations
Mr. Hawkins
- 
no report

Capital Improvements


Mr. Squires:  I had no idea Mrs. Emerson wasn't going to be here but we can wing through this pretty well I think.  The Capital Improvements Committee met Thursday, August 14th.  Our Mayor, Doyle Webster, was in attendance; our City Administrator, Derrick Parham, was there; Jerry Thamann, Assistant Administrator, was there; Jeff Agricola from Public Works; our City Engineer, Don Shvegzda, was there.  Mrs. Emerson, as Chairman of that Committee, was also there and myself, both of us representing Council at that particular meeting.  It was a very fruitful meeting.  Before I get into the meat and potatoes of that, let me digress for a minute.  Councilmen, let me ask you to look at the Internal Memorandum that you have and refer to Item 6, it's a resolution.  In your packet, it's Resolution 10.  It's authorizing the City Administrator to file an application with Hamilton County Engineer's Office for Municipal Road Funds for road improvements on West Sharon Road in the City of Springdale.  The Committee, Mrs. Emerson and myself, and the rest in attendance there really urge Council to give that serious consideration.  I'm sure Mr. Parham will go on more on that at his part in the program, but please keep that in mind as you go through that - that's Resolution 10.  

Item 8 was also discussed in the meeting but that may be forthcoming to us.  Mr. Parham may comment more on that.  There's no resolution in our packet for it but it's also very important.  The meeting itself has a subject of a review of projects for potential 2015 Street Improvement Programs.  So it's pretty involved.  Basically, it was broken down into six projects.  Project #1, with an estimated construction cost of roughly $224,000, sidewalk complaints.  A lot of sidewalk work has to be done within the city.  City-wide pavement repairs on Sharon Road, Lawnview Avenue, Northland Boulevard, Kemper Road, they're all involved in that.  City-wide crack sealing on Sharon Road, Kemper Road, Northland Boulevard, and Tri-County Parkway are involved in that also.  I think the City Engineer is of the opinion we can save a great deal of Sharon Road with just crack sealing there.  Project #2, estimated cost of that is roughly $527,000, paving Cedar Hill Road within Oxford Hills subdivision, Yorkhaven Road within Oxford Hills subdivision, paving Kenn Road between I-275 and the corporation line with Fairfield; and total curb replacements on Kenn Road from I-275 to corporation line with Fairfield.  Project #3, complete curb replacement and paving on Brookston Drive within the Beacon Hills subdivision and curb replacements and paving on Yorkhaven Road within the Beacon Hills subdivision.  Project #3 has a cost of roughly $713,000.

  Project #4, estimated construction cost here is about $873,000, including Glensprings Avenue from Kenn Road to Glenfalls Court; Glensprings Avenue from Glenfalls Court to Rose Lane; Glensprings Avenue from Rose Lawn to terminus of Glensprings.  I think some of that has been done.  Project #5, estimated cost here is about $386,000.  Cameron Road, include complete curb replacement there, storm system repairs, spot sidewalk repairs; Naylor Court, basically the same thing there; and Project #6, has to do with the Municipal Building, main parking lot repairs at the Municipal Building, replacement of concrete pavers at the Municipal Building entrances, sidewalk and driveway apron repairs at the Municipal Building.  Those were the six projects discussed and the cost there unto.  It cost a lot of money.  It's money that we hope to accumulate a great deal from Municipal Road Funds, State Capital Improvement Funds, what have you.  The city just doesn’t have the money to do what we used to do.  So we have to take these and prioritize them, if you will, and do it as you go.  What needs it more than somebody else.  But that is an outline of what the Committee was presented and as I said earlier, I do want you to seriously consider Resolution 10; time is of the essence on that one and the other one will be forthcoming, I'm sure.  As I said earlier, I'm sure Mr. Parham is going to have something to say about that in his part of the program.  Unless there are any particular questions, that would conclude my report.   

Public Welfare, Safety & Education

Mr. Knox 

-
no report

Housing Board

Mr. Squires
-
no report

Public Works

Mr. Squires 
-
no report

O-K-I
Mrs. Harlow:  The July and August meeting of OKI was cancelled.  We will meet again in September.  Thank you.

Mayor’s Report
Mayor Webster:  I'd like to start this evening by just sharing with Council the news we received this week about a long-time city resident that passed away, Mrs. Wanda Price, lived on the corner of Ruskin and Ramsdale.  Wanda was very active in our youth organization over the years.  She was also a youth coach, volleyball and I think softball, I'm not sure.  I’m sure Mrs. Price will be inducted into our Coach's Hall of Fame next spring.  Our condolences go out to her family.

I know we have a lot of things on the agenda tonight but I really think this is terribly important.  Over the last few months, you read in the newspaper stories of the child down in Cincinnati that got attacked by a vicious dog and almost got her face chewed off.  We heard a story of a lady in northern Ohio who got fatally attacked by her pit bull and the daughter took a few days to decide whether to put the dog down or not, but that's another issue.  Then we just picked up the paper this week or late last week and saw where Forest Park had taken a look at their vicious dog or leash law and had amended that to make that a little stronger.  You continue to hear stories about vicious dogs.  Just for the record, I'd like to review ours.  About three months ago I asked Derrick to pull our ordinance out, take a look at it, to see if we needed to update it or make any changes to it.  He worked very closely with our Police Department and with the Law Office.  I think at the end of the day, we felt our ordinance is pretty good, maybe there was one minor thing where the police need a veterinarian to help them identify the breed of dogs occasionally, but other than that, we feel we're in pretty good shape.  Let me give you a summary of the vicious dog ordinance, as it stands in the City of Springdale.  The Ordinance number is Section 90.15, a vicious dog is defined as any dog with the propensity, tendency, or disposition to attack or cause injury or otherwise endanger the safety of human beings or other domestic animals, OR, any dog that attacks a human being or another domestic animal one or more times without provocation, OR any pit bull terrier, which is any Staffordshire bull terrier or mixed breed of dog that contains an element of the breed Staffordshire terrier or American Staffordshire terrier.  If any person owns or cares for a dog classified in any one of those three definitions above, they are required to maintain the following:  1) They can not allow a dog to go unconfined on the premises, 2) they can not allow such dog to go beyond the premises unless securely leashed and muzzled or otherwise securely restrained, 3) must obtain liability insurance from an authorized insurance agency of not less than $100,000 per occurrence for damage or bodily injury due to the death of a person caused by a vicious dog.

Unconfined is defined in the ordinance as a dog is not securely confined indoors or confined in a securely enclosed and locked pen or structure on the premises.  The pen or structure shall have: 1) secure sides, 2) if it does not have a secure top, the sides must extend six feet above the ground, 3) if there's no bottom to the pen or structure, the sides shall be embedded in the ground no less than one foot, and 4) must be of adequate material to restrain the dog.  In other words, just to have a fence and to let your dog roam the rear yard is not constraining the dog.  If the owner or caretaker fails to comply with the requirements of the vicious dog ordinance, the following penalties may be imposed:  A) The first offense is a fine of not more than $1,000 or imprisonment of up to 60 days or both.  B) A second offense is a mandatory fine of $1,000 and you may be subject to imprisonment of up to 60 days.  C) In addition, any vicious dog which attacks a human or other domestic animal may be ordered to be destroyed. D) A person found guilty of any section of this ordinance shall pay all expenses for food, shelter, and veterinarian fees, boarding fees, and euthanization, etc.  It may sound very strong, but I think when you look at the ramifications of a child getting its face eaten off, it's pretty drastic and I'm very pleased that we have something as strong as this on the books.  Let's all pray we never have to invoke any of these sections.  I think we're in pretty good shape there.

Finally, I’d like to take this opportunity to acknowledge this is the last Council meeting that Mr. Jeff Tulloch is going to be with us as our Economic Development Director. I'd just like to take a couple of minutes here while we have a full house to tell a story about Jeff and to thank him for his contributions to the city for the last ten years.  He's been a real plus.  We've had a lot of great successes with Jeff at the helm of our Economic Development office.  We wish him and his wife well. I’m sure that Carol has a long list of honey do things waiting for him.  I can't let the moment pass without telling the story of how Jeff got his job here.  Some of you may have heard this story, so please bear with me.  Ten years ago, the young lady that had the job went back to the City of Cincinnati so we were looking for a replacement for her.  So we went through the recruiting process and we had the field narrowed down to two young men. One of the young men made the mistake, under references, of listing Jeff Tulloch.  Cecil and I saw that and we said we know Jeff real well. So Cecil called Jeff and Jeff gave him a very good recommendation - can't go wrong with this individual, good upstanding person; I know him very well.  They were getting ready to hang up and Jeff says, by the way, are you still taking applications for that job?  Cecil said we got it narrowed down to these two people, why do you ask? Jeff said well I might have an interest in that job.  So that’s how Mr. Tulloch got his job, because some young man made the mistake of listing Jeff as a reference and here we are, ten years later.  I've told that story many times and I promise I won't tell it any more in your presence, cause you've only got ten days left with us anyway.  Jeff, thank you very much for your contribution and have a long and happy retirement.

Jeff Tulloch:  Thank you.

Mayor Webster:  That concludes my report.

Clerk of Council/Finance Director
Mrs. McNear:  I have the July 2014 Year-to-Date financial update.  For Revenue, we have a budget of $15.471M.  Through July of 2014, we have received $11,929,000, which is 77% of our anticipated budget.  Our top sources of revenue are Earnings Tax, Real Estate Tax, Local Government Funds, Estate Tax, and Paramedic Services; that totals $11,024,000, which is 93% of the budget.  Our ending balance for our General Fund is $6.1M.  For Expenditures, we have a net budget of $17.361M and we have spent through July 2014 $9.865M, which is 56% of our anticipated expenditures for the year.  That concludes my report, thank you.

Administrator’s Report
Mr. Parham:  Council, just to add a number of comments to the Capital Improvement Committee report provided by Mr. Squires.  As Mr. Squires outlined for you, there are six projects that we defined for the committee.  What we tried to do is put together a menu as to streets that may be improved under the Capital Improvement Program.  It really is based upon what sort of funds are available to determine whether we are able to have a Capital Improvement Program or not.  What I asked the staff is that we look at three different options.  If we find ourselves with available funds for a Capital Improvement Program of $700,000, you can then go to the menu and identify a program and put one together based on those dollar amounts.

The other two figures we used were $500,000 and $300,000.  Again, we will not have a sense of what we are able to do until we begin to move closer into the budget process.  One of the projects that Mr. Squired identified was Project No. 1, which includes the city-wide programs.  Each program typically includes improvements of sidewalks around the City.  Throughout the year, we received complaints or concerns by residents and others.  Sometimes I receive phone calls from some of the elected officials relative to a problem we have with a sidewalk.  The staff will go out and make a temporary improvement to the problem area by adding a wedge to eliminate any potential hazard.  That location will then be placed on the list so that in case we have an Improvement Program, we can make a permanent repair to that sidewalk.  

The others added to this year's program would be city-wide pavement repairs and city-wide crack sealing.  Mr. Squires referenced the fact that the Resolution that we have on the agenda tonight is in reference to the Municipal Road Funds application for the Sharon Road Improvements.  Of the dollar amount he quoted (just under $224,000), approximately $40,000 of that amount would be comprised of improvements on Sharon Road.  If you recall, I believe it was in 2012, we put forth an application for SCIP funds to improve Sharon Road.  We were unsuccessful.  After going through that process, Mr. Agricola, Mr. Shvegzda, and I sat down and identified if we could make a number of minor, but significant improvements to the road, we may be able to buy more life for Sharon Road and add additional years.  The program that we proposed here is roughly about $21,000 in pavement repairs on Sharon Road and another $21,000 in crack sealing.  What we intend to do if the Resolution passes this evening, is to submit an application for Municipal Road Funds for about $40,000 to hopefully cover the entire cost of that repair.  We do not know whether we will be successful or not.  As we have talked about it in the past, typically when you are successful with a SCIP application and you have included in your Application a request for MRF funds, generally if you get the SCIP funds you are going to get the Municipal Road Funds.  At the same time, they do hold some dollars aside for simply Municipal Road Fund projects.  So that is what the Resolution will address this evening.

The other item Mr. Squires mentioned that will be a Resolution forthcoming, is an application for SCIP funds for the Jake Sweeney Boggs Lane Road Improvement.  We applied last year for that project, unfortunately we were again unsuccessful.  We have decided, that in order to enhance our chances of receiving the funding, we need to change the percentage of the funding breakdown.  This past application I think we were requesting 69% SCIP funds, 31% Local Funds.  We have switched that around; now we are requesting 41% Local Funds, 49% SCIP funds, and 10%.  Where the 10% comes from, under the State of Ohio, Department of Transportation, they have created a new program.  It is called the Office of Jobs and Commerce.  The purpose of that program is to assist communities by providing funding for road enhancement projects that may have a direct economic development impact.  So they are really looking for programs or projects that have the ability to add jobs into the community.  We were able to, with the assistance of Mr. Tulloch and Mr. Agricola, put forth an application and were successful in receiving $100,000 towards the Jake Sweeney Boggs Lane project.  So we secured, at this point, the 10% or $100,000.  The remaining funds would be SCIP funds for $525,000 (49%), then the City share would be $436,591 (41%), and the additional Jobs and Commerce funding for about $100,000.  So that application and legislation are scheduled for the September 3rd meeting.  For the most part, that was the program.  The urgency in getting this legislation this evening is that the MRF application is due next Friday, August 29th.  The SCIP funding application is due on September 19th.  Those are the comments that I have on that program.  If anybody has questions, I would be willing to address them.

The only other thing that I have to share is from an email I received today.  Beckfield College is proposing to have a block party on Saturday, September 6 at 10:00 a.m. to 1:00 p.m.  They would like to invite all of City of Springdale.  I am looking for the location, which they are not showing, but they did put forth a pretty good flyer.  

Law Director’s Report
Mr. Forbes
-
no report

Mr. Hawkins:  I have a question about your no report.  Just piggybacking on a question from the legal side of the Mayor's discussion about the vicious dogs.  I know you're a very smart man because I went to law school with you, but you may not recall this from your discussions, I don't know, but I know the Supreme Court had made some ruling with regard to the breed issue possibly being removed, a year or two ago, where did they come out on that, did that change, was that an issue or not?


Mr. Forbes:  Actually, the breed-specific type legislation has been upheld.  Some communities have decided to move away from it, for whatever reason, but it’s still valid; it's been upheld.

Mr. Hawkins:  Okay, thank you. 

Engineer’s Report
Mr. Shvegzda:  On the West Kemper Road Rehabilitation Project, part of the work that is involved with that is the extension of the culvert that runs underneath Kemper Road just to the east of Lawnview.  In order to do that, it requires both permanent and temporary easements.  We've been successful in reaching agreement with the property owner at 11604 Lawnview for a permanent easement for that work.  We are in the process still of discussing the permanent and temporary easements with the property owner at 140 West Kemper Road.  For the property that we have acquired on Lawnview, there's legislation tonight to accept that property.  In the future I believe there will be legislations to acquire the property at 140 West Kemper.  We did have the preconstruction meeting on the project July 29th.  One of the items that was on that was discussion on the progress of the utilities.  Utility work is underway.  One of those is the relocation of the Duke Electric lines.  New poles have been installed and the electric is presently being moved over to the new poles.  As a matter of fact, I think they might have completed that work.  After that, the City's fiber optic for the signal interconnect system will need to be moved over, and then following that, Time Warner Cable will be relocating their cable from the old poles and attaching to the new poles.  They're still assessing the work that needs to be done.  Their work may not be done until maybe late September, depending on the extent of the work that the actually have to do.  Duke Gas relocation is underway and we're still anticipating that will by done by the end of this month.

On Ashmore and Woodvale, the construction is substantially complete.  They did just finish the final asphalt surface on both Ashmore and Woodvale as well as resurfacing Elm Alley and completing the pavement work there at the parking lot on Osborn Way. That concludes my report.

Communications
Mr. Vanover:  Council, I'm going to shift gears for the moment.  We're going to move up the Swearing-In of Police Sergeant William Zeek.  There are two young attendees that have been a perfect lady and gentleman but, being a former parent of young children, I know that we're pushing the envelope.  With that, we'll turn it over to Mayor Webster or Chief.

Chief Mathis:  Thank you Mayor Webster, Mr. Vanover, Council, City Administration.  It's always a pleasure to come before you to see someone advance their career and help us within the city to perform our mission.  Bill, come on up here for a minute.  I’d like to introduce you to Officer William Zeek.  He won't be an officer here in a minute but we'll get that in as many times as we can.  Bill started with us in November of 2004.  He attended Hamilton High School and later graduated from the University of Cincinnati with a Bachelor's of Science in Criminal Justice.  He then served four years honorably in the United States Coast Guard.  Since Bill's been with us, he's served in the Patrol Division and he's been a member of our Police Department's Honor Guard since 2005.  He was selected as a member of the Hamilton County Police Association Underwater Search and Recovery team in 2006, which really melded well with his Coast Guard experience.  Earlier this year, he was selected to be the Assistant Team Leader for that unit.  He's also a member of our Traffic Reconstruction Unit and is certified in Accident Reconstruction.  These are the people that we call on if we have a fatal or serious car crash or pedestrian accident.  They can come in and do the in-depth analysis of that accident.  He's one of several members of that team that's done a very good job.  Bill's here with his wife Molly, his daughter Emily, and son Brennan.  

Mayor Webster performs the swearing in of Sergeant Zeek.

Mr. Vanover:  Congratulations Sergeant Zeek.  Congratulations to Mrs. Zeek.  It's amazing how hard a simple chore (pinning the bars on the collar) can be when you're in front of an audience.  We will move into Communications.  Mrs. McNear, are there are any Communications?

Mrs. McNear:  Yes, I have one letter this evening.  It is addressed to Dear Council Member.  This is from Mr. Dan Shroyer at 249 Ruskin Drive:

I am writing to express some concerns specifically regarding the current rules regarding recreational vehicles and more generally, the current enforcement of the property maintenance code.

Regarding the recreational vehicles, I recently found out, through some unfortunate circumstances, that council apparently has passed an ordinance that virtually prohibits parking any recreational vehicle in the driveway of a residential property in Springdale.  

I understand there is some provision for "grandfathering" vehicles that were owned at the time of the new ordinance however it is specific to that vehicle.  I can continue to park the boat I own but if I buy a new boat I cannot park it.

I believe an ordinance of this nature is overly prohibitive and grossly infringes on a property owners right to use their property, driveway and all.  In addition, it is a one size fits all solution to addressing specific "problem" vehicles.

In my case, my boat is valued higher than any of the cars I park in the same driveway and they are nice cars.  While on the same street there are cars parked in driveways that have not been moved in years, obviously in disrepair and frankly some are eyesores.  However, as long as the resident buys license tags each year they are ok.

In addition, years ago, I expanded my driveway, based on the city's ordinances, specifically to accommodate a recreational vehicle.  Two years ago, again based on the cities demand that I replace my driveway, I spent over six thousand dollars to remove and replace the existing driveway, fully expecting that I would continue to use the additional driveway space to park future recreational vehicles.  Now I find the rules have quietly changed.  I am disappointed, surprised and angry to say the least.

However, even more disappoints is the series of events leading to my finding out about the issue.

Several years ago one of my sons bought a house in Springdale.  The house had been foreclosed, sat empty for a long time and was a neighborhood eyesore.  He has spent every dollar he can and worked countless hours to remodel and upgrade the house and property.  Throughout the process he continually received compliments from the neighbors about how much he was improving the property and how glad they were that he bought it.  At the same time through the process he continually received letters from the building department that he was not doing it right, not doing it fast enough, not doing it in the order they wanted and at one point when he spoke to the building official regarding the timing of some painting ordered by the city he was told that his house was an eyesore and to basically do as he was told or be cited to court.

More recently and more specifically, several years ago he received a letter from the building department informing him that because his driveway was not wide enough he could not park his wave runner in his driveway.  In order to comply he began parking it on the grass on the side of his house.

 Last fall he received yet another letter from the building department ordering him to replace his driveway.  He contacted them to explain that he was laid off from his job as a firefighter/paramedic and could not afford to replace the driveway but he did expect to be called back to work and he would address the driveway when he could afford to.  In the spring he got another letter from city basically advising, 'times up' fix the driveway.  His option at that point was to take a second mortgage on his home to fund the driveway replacement.  While he was replacing the driveway he spent an additional several thousand dollars to widen it and replace the old stone walls on each side allowing him to address the city's issue regarding parking the wave runner.  He completed the project and again received numerous compliments from the neighbors as well as people just stopping by to tell him how nice it looks and in some cases asking if he would give them a quote to do theirs.  He also received yet another letter from the building department, stating, you can't park the wave runner in the driveway.  When he inquired as to why, he was told about the new rule.  When he asked about being "grandfathered" he was told it did not apply to him because he parked his in the side yard.  When he explained that the driveway was widened specifically to address the city's previous concerns and he can no longer get the wave runner in the side yard because the new wall prohibits it, the response was basically, "oh well, you could apply for a variance”.  This defies logic.  I can not imagine that council's intent in passing any ordinance is to create these types of situations for residents.  If it is fact councils intent, I would encourage you to ask yourself if it is time to stop passing ordinance after ordinance imposing your will upon the residents and in fact give the city back to the residents who own it.

Having spent over thirty years in code enforcement I know that talking to people, looking at each situation individually and enforcing the "spirit of the code" will go much further toward compliance and community relations than "drive by inspections" and "do it or else letters".

Having lived in and worked for this city for 47 years I know and come in contact with a lot of residents.  I can say without reservation that the city's approach to property maintenance and the rigid, no exceptions, aggressive, do it or else approach to the property maintenance code is a subject of discontent and contempt for a large percentage of our residents.

Every code I am familiar with contains the statement "acceptable to the authority having jurisdiction" throughout in order to address problem issues without abandoning common sense.

Council adopts the property maintenance code.  You also adopt the Ohio Revised Code, the zoning code and the Ohio Fire Code.

If it is in fact Councils desire that codes you adopt be proactively, aggressively enforced to the letter of the code then I would contend that there is no latitude for a police officer to witness any code violation, as minuscule as one mile per hour over the speed limit without issuing a citation.

The Fire Departments current practice of on site inspections, discussions with the business owners and consensus as to what addresses the spirit of the code and meets the business owners needs as well should be changed to provide the business owner a page from the code book and an or else compliance date as is the current practice of the building department regarding your property maintenance and zoning code.

Obviously, the police department and fire department are very successful in achieving fair and practical enforcement of the codes they are responsible for while gaining the cooperation and respect of the people they deal with.

Their approach works; the current building department approach does not.

Codes are in place to address issues as they arise, not to carry around as a weapon looking for a chance to enforce them.  If no one is complaining, property values and/or other people's quality of life are not being affected and the person's actions are within reason, why not leave them alone to use the property that is the single largest investment and commitment they will make. They have committed that investment within our city.  Why are we working so hard to force them out?

When a young couple says I want to buy a house in the community I grew up in, send our kids to the schools I went to, see them play sports on the same fields I played on and then five years later have changed to "we need to sell and get out", the system is flawed.

It seems that every time one individual has a complaint about another, council feels a need to choose a side and passes an ordinance.  We do not need more ordinances; we need people to talk to each other.

I am specifically requesting that council repeal ordinance number 16-2013 and return the rules to the previous language that many long term residents have spent considerable time and money to adapt to.

p.s. I have attached pictures of the "eyesore" the neighbors are being protected from.  Respectfully, Dan Shroyer, 249 Ruskin Drive

Kathy McNear:  This letter was carbon copied to the Mayor, Mr. Parham, and Mr. McErlane.  That concludes Communications.  Thank you.     

Communications from the Audience

Mr. Vanover:  Next part of the agenda is Communications from the Audience and Mr. Shroyer is in the audience, would you like to add anything to the letter, sir?

Mr. Shroyer:  Not at this time.  There's another Communication.

Mr. Vanover:  Okay.  Would anybody else like to address Council for any reason?  

Julie Matheny:  Julie Matheny, Springdale Offering Support.  I just wanted to announce that our first annual Walk-A-Thon will be Saturday, September 27th, any time between ten and two, at the Community Center, around the walking path outside.  If it would rain, we would be inside on the walking trail.  All of the proceeds that we raise will go to benefit our children that we help, the families that we help, at Christmas.  We're asking anyone that wants to participate to a minimum donation of $20 but we encourage everyone to get sponsors for the cause.  There will be a prize awarded to the individual that raises the most funds and the company, if a company wants to get in it, that raises the most funds.  We encourage you to register by September 19th in order to get a free T-shirt.  Those T-shirts are paid for by Play It Again Sports, which is our corporate sponsor.  The registration forms are available by contacting me at juleswebster@fuse.net or there are plenty located down at the Community Center.  Any questions?  Hope to see you all out there.  

Mayor Webster:  I would like to take this opportunity to respond to this correspondence we got from our former Fire Chief.  I guess there are two basic elements of this.  First off, the allegation is that Council is quietly changing the rules.  I think, just for the record, I'd like to get a chronicle into the record as to exactly how that transpired.  I think Mr. Parham has spent a lot of time and effort in putting this together, so I'd like to turn it over to him to walk us through that.

Mr. Parham: You know from time to time we receive complaints from individuals.  Typically, if an individual does not sign a document thereby sending an anonymous letter, we don't try to respond to them on Council floor, but staff does take that information and investigates it as to whether there is some legitimacy behind it and we address those issues.  In this instance, we have Mr. Shroyer, who has identified who he is.  He has worked with me for many years and I think he clearly understands that when we receive a complaint, we respond to it and try to address the resident's concern.  

As the Mayor indicated, there are two items.  There was one that suggests this was a quiet change or change that not many people were aware of but what I've passed out to each of you is what is entitled Chronological Order of Events Amending the Code on Recreational Vehicles.  This event first began with a resident at 519 Lafayette, who submitted an application before the Board of Zoning Appeals for relief because he had a rather large Fifth Wheel (RV) vehicle that exceeded the existing code.  He was denied at the Board of Zoning Appeals on Tuesday, November 20, 2012.  The very next night, November 21, 2012, he appeared at the City Council meeting under Communications from the Audience.  He asked if Council would consider amending the regulations to accommodate his 12'11" 2009 Heartland Fifth Wheel vehicle.  He indicated that he parked the unit behind his home and he stated that the regulations for the City had not been changed since 2008.  At some of the previous meetings we had discussed how challenging it was to put these regulations in place.  Several of us provided comments that apparently, way back when, when adjustments were made to the code regulating recreational vehicles, a committee was formed to consider adjustments to the Code regulating RVs.  The committee that was put together consisted of elected officials, owners of RVs, non RV owners, Planning Commission members, and staff.  It was a very lengthy process that they went through in order to put things in place but as he pointed out, no change had occurred since 2008.  At that meeting, Mayor Webster then asked that Council allow the Administration to take a look at the issue and then, if necessary, we can then send something to the Planning Commission at that time to potentially look at amending the code.  Of course, around that time we are involved in the budget process.
On January 16, 2013, in the Administrator's Report, I reported to Council that the Building Department had surveyed 12 other jurisdictions on how they regulate RVs as well as checking into what were the industry standards.  I indicated that I would provide you with more details at the February 6th Council meeting.  

Then on Monday, January 28th, 2013, I forwarded an email to all elected officials providing information on the survey results as well as the industry standards relative to size and cost and then Mr. McErlane had made a recommendation himself as to what he thought the numbers should reflect and we provided a copy of the code where he showed the changes on that document.  

At the next Council meeting, February 6th, 2013, under Old Business, I then publicly presented the results of the Administration's research.  There was plenty of discussion that evening on the topic and at that time Council requested that the issue be sent to Planning Commission.  

March 20th, 2013, City Council meeting, under the Planning Commission Report, Mr. Vanover reported that at the Planning Commission meeting of March 12th, the Commission has discussed the issue at length and formed an ad hoc committee to present different alternatives to the Commission and then they would make a recommendation to City Council.  

At the April 17th, 2013, City Council meeting, again under the Planning Commission report, Mr. Vanover again reported that the Planning Commission had adopted the recommendations of the ad hoc committee on amending the regulations on recreational vehicles by a 7-0 vote and had provided a recommendation to the City Council.  Still at that April 17th City Council meeting, under Old Business, again we had plenty of discussion relative to the Commission's recommendation as well as there was discussion as to how would the Building Department enforce the language that was being recommended by the Planning Commission.  Following the discussion, I indicated to Council if we wanted to take some action on the Planning Commission's recommendation, the earliest we would be able to do so would be the June 5th meeting and that was due to the requirement for a Public Hearing because we were looking at changing the Zoning Code.

On the second page, we have May 15th, 2013, City Council meeting, under Ordinances and Resolutions, Ordinance No. 16-2013, Amending Section 153.480 of the Zoning Code Regulating the Size of Recreational Vehicles, received its' first reading.  The minutes reflect that there was no discussion after that first reading.  And then on June 5th, 2013, City Council meeting, again under Ordinances and Resolutions, the Public Hearing was held on Ordinance 16-2013.  There was very little discussion at that time.

In fact, as I recall reviewing the minutes, there were two comments.  One was made by Mr. Knox who complimented the Planning Commission for their efforts; the other was made by Mr. Hawkins, who expressed that he had a concern relative to the total elimination of any size restrictions.  That ordinance then passed by a six affirmative votes to one no vote.  So again, the event, or activities, started November 2012 and I guess that's roughly seven months later, action was taken on it.  It had been discussed in public at Council meetings, it had been discussed in public at Planning Commission meetings, and so it was not quietly changed.  The merits were discussed on both floors of Planning Commission as well as on the floor of City Council.  

Mayor Webster:  I'd like to, as a footnote, Chief, at the night of final passage, June 5th, that's the same night that we swore in our new Assistant Fire Chief.  Mr. Parham acknowledged your existence in the audience that night.  I don't know whether you stayed around for the legislation or not, but you were in the Chambers at the beginning of the Council meeting where this was passed.  So I really had to take offense at the term "it was quietly passed".  I don't think something that took the city government, not only this body, but Planning Commission, seven months and there was Public Hearings, there was an Ad Hoc Committee; it's not a couple of people going into a back room and conjuring up some piece of legislation.  I think it was done in a very organized, legal manner and I commend, as Mr. Knox did, Planning Commission on their approach and I commend Council on their approach to it.  I think it also says we had a resident that was denied a variance at BZA and so he came before Council and asked for relief and we took a look at the situation and collectively we provided some relief.  So I don’t think it’s like take it or leave it, as you indicated in your letter.  I don't think that's the attitude at all.  

The second item that you mentioned in here is the insinuation that, for the lack of a better term, we’re picking on your son; we're singling him out.  I would hope that, in your request for open records, you saw that there were a lot of other letters went out to residents; I think you received a substantial number of those at the time frame you requested, to show that it was the entire neighborhood.  The Community Pride Program does a whole street or a whole subdivision.  The entire city undergoes one of those about every four years.  We do a fourth of the city each year.  I take a lot of pride in that program; I stated that when I first became Mayor.  I also have a lot of arrows in my back because of it but I’m a firm believer that one house on the street can drag down the property values of every other house on that street.  I think that the letters that we send out are all very constructive.  We had one Council member a few years ago that objected to the language in the letter so we brought the letter before Council and said tell us what you want changed; we'll change the tone of the letter.  That was her comment, that the tone was bad.  Well, there were no changes to the letter; no one objected to it after they analyzed what was being said in the letter.  So I don’t think we’re sitting here as judge, juror, or executioner, by any stretch of the imagination.  Like I said, I'm very proud of the program and I’m sorry that your son got the letters, but here again, the insinuation, at least, is that we’re picking on your son.  If you would like for us to resend the record, we'd be more than happy to.  I know Mr. Parham has done a lot of work on this.  We also have a chronicle here of all of the times that your son has had dealings with the Building Department and vice versa.  We'd be more than happy to read that into the record this evening if you'd like.   

Mr. Shroyer:  Can I respond now?

Mr. Vanover:  Communication from the Audience is still open. 

Mayor Webster:  Let's go ahead.  It's here; you guys have a copy of it.  I'd like to ask Mr. Parham to share the dealings that we've had with your son since you brought the issue up.  We didn't come here tonight to say we're going to share.

Mr. Shroyer:  The issue was not that you're picking on my son and I don’t need it read into the record.

Mayor:  I hate to see any one resident singled out and we have not singled out Matthew and if reading this into the record would indicate we're singling him out, then I would suggest that we not do that, unless you want it read.  

Mr. Shroyer:  No, I don't need it.  

Mayor Webster:  Okay, alright.  

Mr. Hawkins:  I was going to suggest I don’t think we need to put Mr. Matthew Shroyer’s business out there.  While it's public, I don't think it's necessary to do that.

Mayor Webster:  Alright, that’s all we have to say.

Mr. Shroyer:  Obviously I'm Dan Shroyer; I live at 249 Ruskin Drive.   I would like to respond to both points.  Obviously the intent was not to offend you or anybody else.  Maybe quietly changed was a bad choice of words but we can see how many people attend Council meetings and some number watch on TV and we know how many people attend Planning Commission meetings and some number read the minutes.  Guilty.  I'll be here to hear what's going on, but something this significant that directly affects a large number of residents, there are a lot of other outlets; there's the Springdale newsletter, there's media outlets. Whether it’s before the fact or after the fact, apparently there’s a grandfather clause that pertains to me.  I had no idea that there was ever a change or anything that any grandfathering or anything specific that pertains to me.  Somebody took the time and the effort to go around and see who has vehicles and I guess in some way identify those for the grandfathering process and for future reference.  They're all identified; it doesn't seem to me like it would have been a major effort to send yet another letter that says this change has occurred; it affects you, the RV that you own now is grandfathered.  You should be aware that if you sell that in the future you won't be able to replace it.  I own three boats; I don’t even know which one's grandfathered.  If there are two boats that can't be there in the driveway and one that can, I don’t know which one that is.
There was no intent to imply that anything was done under the table, underhandedly or illegally.  I think something this significant that directly affects the number of residents that it does, could have been better publicized, either before or after the fact.  To give some relief to the one individual that didn't fit within the ordinance, came through the process, applied for a variance, was denied, would obviously indicate the ordinance worked and the process worked.  The ordinance was written for specific purposes and one of them is I don’t know if you’re familiar with 5th wheel motor homes, but they're as high as this ceiling, and 40 feet long.  I don’t disagree that they don't belong in the driveway or side yard.  But because the process didn't work for that individual, if he comes here the process gets changed for everybody and the new legislation now effectively eliminates me from putting a recreational vehicle anywhere on my property.  I can’t get to the sides of my house, with a five foot buffer zone to park.  The side lots are not 15, 16 feet wide.  A recreational vehicle on a trailer is ten, twelve feet wide.  If I put it against the house and I can't get to the side of the house without driving through the yard anyway, if I put it against the house, I still can’t get five feet from the property line.  I could probably finagle it into the back yard.  I live on a corner; there are five back yards that all face my back yard, so every time one of the neighbors is in their swimming pool, they're going to be looking at my boat.  If this neighbor has a picnic on his patio, they're going to be looking at my boat.  I don’t necessarily see that as a positive upgrade to the ordinance. 
I want to apologize if the language offended you.  That wasn't the intent of the language.  The intent of the language was that it came as a surprise and I still wouldn’t know; I'd sell my boat and then get another boat and get a letter from the Building Department that says you can't park that boat.  I still wouldn't know if it hadn't been for the issue with my son.  The issue with my son is only pointed out because I'm familiar with that experience.  The issue is not that whatever letters he got weren't valid; whatever he needed to do, didn't need to be done.  As I said, he bought that house with everything he could afford, he put everything he could afford into it.  One of the situations was he got a letter that said you have paint peeling on one end of your house, paint your house.  He contacted the Building Department and said the roof leaks too.  I'm doing things as I can but I need to fix the roof and I need to do some other things and then I’m going to put vinyl siding on the gable ends of the house.  I hate to take the time and the money to scrape and paint when a month from now I’m going to cover it with vinyl anyway.  The answer was some type of a hearing had already been scheduled on Monday morning.  He was told to have it painted by Monday morning.  I understand the process; I understand the program, I understand maintaining property values, I think the method is all wrong.
I worked for the city for 35 years.  I came to this building at least two or three times a week.  I passed the Building Official; I passed the Building Inspectors; I sat in the staff meeting with the Building Official once a month.  Nineteen days after I retire, I got a letter in the mail that said replace your driveway.  That's not conducive to me to a working relationship with the residents in the city.  You all talked earlier about prioritizing projects.  You don't have the money and you do things as you can afford them.  Everybody does the same thing.  To give somebody a letter that says replace your driveway and have it done by this date, 30 days from now, or 45 days from now; they don’t have the money any more than you do.  If the process looks at driveways and says to people, you know, knock on the door, you know, your driveway is probably not more than 12 months or 18 months from being a real problem; are you working that in the budget somewhere?  Not your driveway needs to be replaced; have it done in 30 days.  My concern is not with the legalities; it's not with the way Council passes ordinances.  I think possibly there are two issues.  The code probably doesn’t give the Building Official or the Inspector much latitude in that the Inspector takes that code and drives around the city, looking for places to enforce it and I don't think that's Council's intent with the code and I don't think that's conducive to the program.  I think that we can maintain property values without creating that type of an issue.  There was no intent to offend you with the language; maybe it was a bad choice of language, other than the fact that something that significant that affects that many residents didn't and wouldn't have come to light until I had been in the same situation where I sold my boat and bought a new boat and I get a letter from the Building Department that says you can’t park that boat because it's not the one we grandfathered.  I know that council and the city is in the process of looking at the Zoning Code.  If this is part of the Zoning Code, fine.  If the Property Maintenance Code is not, I would ask that maybe that be next.  We received information through the community watch meeting information, there was information on the website that said Council was looking at it and considering a change to the Zoning Code.  We attended a meeting that was open to the public for comment and concern and questions and I guess I would ask that the Property Maintenance Code be next.

Mrs. Harlow:  In regard to the gentleman who brought this before Council originally, if I remember correctly, it was the industry standards have changed and the industry standards no longer met our code.  That's what we're finding with other things as well.  Just for an example, the channel block lettering.  The industry standards on how they do channel block lettering for signage has changed.  So that will all be looked at in our code as we move through.  It's going to be probably a year of meetings with the staff and with our city planner before this ever gets to Council for a vote.  We did have quite a spread sheet of comments from the sessions that the staff and the city planner had with developers and it was open to residents. They’ve given us a pretty good path to walk down and look and see what's going on with our city code.  But I think just one of the things is, the industry standards have changed.  
Mr. Shroyer:  The industry standard has changed obviously to bigger and bigger.

Mrs. Harlow:  I know you're familiar with the house in our neighborhood that there was originally a boat, then he got an RV, and he was going to continue to park boats there.

Mr. Shroyer:  I believe the process worked.  A process was in place to prohibit that and to address it.  That’s my issue.  We address the issues that are a problem.  Maybe it was the intent to eliminate recreational vehicles but I think the long-term affect of that change is that's what that will do - five years or ten years from now, all of the grandfathered vehicles will be gone and there will be no more recreational vehicles in the driveways.  If that was the intent, then so be it.    

Mrs. Harlow:  I really would hate for my neighbor to have a recreational vehicle because I wouldn't be able to see anything that was going on down the street, couldn't see the street at all as a matter of fact.  It would block everything because people who have lived in that house next door to me, they have had boats there, they have had pickup trucks with big campers on the back of them and to me, that infringes on my rights to be able to use my front yard.

Mr. Shroyer:  Okay, that’s one of us for and one of us against.

Mrs. Harlow:  Yes.

Mayor Webster:  We could probably go on all night with some of the things here but we have a document we would be more than happy to share with you.  As far as one thing you brought up on painting the house and giving 30 days to do it, we first instructed your son to paint his house, or that it needed painting, on October 16th of 2009.  We sent him another letter a month later, November 24th, 2009.  Another letter on May the 21st, another letter on July 7th, and then on July 12th, it was painted pink.  So from October to July, I don’t think that’s a "do it now" type of thing or we'll throw you in jail; I don't think that conversation happened.  They gave him plenty of time and he did respond, even though he probably did it in pink just to spite the city.  Anyway, it got painted.  Then later he subsequently put vinyl siding on it and the house looks great and I told him that, last time I talked with him.  The whole things boiled down, you talk about us not notifying all the people that were grandfathered, I expressed concern the night we passed the ordinance as to how we determine who's grandfathered and who isn't.  The longer it goes on, the harder that's going to be to establish.  Five years from now, what kind of vehicle did Dan Shroyer have in his driveway on the night of this passage? As far as notifying all the people that got grandfathered, I don't think we did that, so for that we’ll plead guilty.  We probably should have done that.  But the biggest concern was trying to go around the city and identify who was on the grandfather list.  Good point, we probably should’ve followed that up with a letter saying this vehicle or this boat or RV is grandfathered; anything else will not be, will be in violation.  
Mr. Shroyer:  In the series of letters regarding the paint, there was an open-top construction dumpster sitting in the driveway when he bought the house out of foreclosure.  He had it removed.  The neighbors came to him and said how glad they were to see that dumpster go.  It had been sitting there, their version was, over a year, full of construction debris and animals running in and out of it.  Whether it was a year or how long, I don't know, but it was a vacant house.  There's a vacant house across the street, from since my retirement, I bought some homes and rehabbed them and resold them.  There’s one across the street from my house that I'm rehabbing right now that nobody has lived in for probably three or four years.  The shrubbery's all grown up over top of the roof and over top of the gutters and in front of the windows.  Somebody comes every once in a while and cuts the grass, but we can find peeling paint on a gabled end of a house that obviously is being rehabbed.  I think the system needs looked at.  I think there needs to be some latitude, like I said, whether Council needs to write that latitude into the code, whether the Building Department's hands are tied, but for 30+ years, we were able to achieve compliance from our business community with the Fire Code.  In 30+ years, I issued two citations.  One was when Chi Chi’s was in town and they were continually overcrowding and creating a life safety hazard.  The other was when the Sheraton wouldn't address the life safety hazard of the furniture in the building.  Other than those two citations, 400 or 500 inspections a year were achieved and violations corrected by talking to people.  That's all I'm saying.  It doesn't hurt to talk to people.  When you get a letter in the mail that says here's a copy of the code, you're in violation, have it fixed by this date, you're automatically defensive.  When it could have been handled by a conversation.
Mr. Hawkins:  I spoke with our former Chief Shroyer earlier today regarding his letter and concerns and I explained to him, not in the great detail that Mr. Parham dug up and put together, how this ordinance came to be.  Actually that night we had two folks come into BZA requesting variances I believe regarding RVs and they both got denied; both were very upset.  I personally spoke to them, some on the record and afterward, and said you know we have these ordinances in place because there is an idea of what Council has put in place in terms of the ordinances of how things are supposed to be.  If, at some point you start granting variances all over the place for the same thing over and over again, well that's not appropriate, you need to go change the law if there's an issue.  So Mr. Tudor came and addressed Council and things went on from there.  As we discussed then and was discussed tonight, I think there’s a constant evaluation and examination of what goes on with the code.  Sometimes it's not overt, but I think it naturally happens, when folks are coming to Planning Commission or coming to BZA.  I know for BZA, if you have the same thing coming up over and over again and if BZA is granting a variance, that means you've got to change the law because you shouldn't be granting a variance over and over again for the same thing; that means something's wrong.  The RV thing has been an issue.  You see a lot of RVs; you see a lot of sheds that come through, requests for variances.  I think it gets examined; I don’t think everyone's always going to be happy with it. 
On Planning Commission, those residents that were on that, some had RVs, some didn't.  Council and the Administration spent a lot of time going through this particular issue.  In the end, not everybody's going to be happy; that's just the way it was but I think folks were trying to reach a spot that made sense for the residents.  All that being said, I think Mrs. Harlow was touching on she wouldn't want to see an RV that was her neighbor's from her back yard looking at her neighbors.

Mrs. Harlow:  Front yard.

Mr. Hawkins:  Yes, front yard.  And I think Mrs. Emerson had indicated at some point through these discussions, and they have an RV, that these ordinances are not for the person who has the RV; it's really for the person that doesn't have the RV that's living next to that person.  So the same thing goes whether someone comes in for a shed or an RV, obviously, I'm sure everyone up here wants to make sure the people can enjoy their property in Springdale and want to come to and stay in Springdale but then the other side of it is when it comes to these types of things the real consideration, above all, is the quiet enjoyment of the person who is next to that individual.  The person who's next to the person who wants a new shed, next to the person that wants the RV on their property, and trying to make sure that what somebody else is doing isn't infringing on their enjoyment of their property.  No one wants to short-change anybody but that’s the biggest concern when those things are going through and being evaluated.  The good news is right now there's a major examination and overhaul potentially of what's going on with the Zoning Code and with Planning, BZA, members of Council, that are going through that examination as Mrs. Harlow stated.  So all of these things I'm sure are going to be looked at again and revisited.  But they really do get looked at, sometimes it's not overtly, but they get examined every month when we're having these BZA and Planning Commission meetings.  Rest assured, it doesn’t fall on deaf ears; it's going to be examined.  At the end of it, I can’t say that everybody's going to be happy.  I doubt that's going to be the case, but I think folks are being conscientious and trying to do what is fair for everybody involved. 

Mr. Shroyer:  I don't disagree.  Sometimes after the fact the end result doesn’t make sense.  My driveway is three cars wide; I'm not taking up any on-street parking.  It's parked on a paved surface.  I could meet today’s code by backing it up through the yard and around the house and into the back yard and then when it rains for three days and I decide I'm going boating next weekend, I could put my truck in four-wheel drive and go back there and get it and I'll get it back out of the back yard and I'll dig the yard up and get it back out to the street and then is that the expected objective or do I get a letter that says fix your yard?  Sometimes the means has to meet the end.  

Mr. Parham:  I wanted to touch on a couple of things.  I think that always 20/20 gives you a better perspective.  But not always every time you look at with that different vision, does one’s opinion necessarily meet the goal that everybody's trying to accomplish.  Relative to sending out additional letters, I don’t agree with that.  We don't know who all has RVs.  The issue, as I talked to your son when he called me, I told him the issue that spurred this change was about this really big fifth wheel.  No one really talked about a ski-doo.  So we don't know who has RVs; because not everybody parks their RV on their property.  Some park them at other locations.  I might as well just send a letter out to everyone in the community telling them that this code has changed.  I don’t think that’s effective. We tried to put information out in various ways.  We can probably go back to my Pending Legislation Report and you will probably see information about the intent to change the code.  I'm clearly sure, for the June 5th meeting, there was information about it.  So I'm not necessarily in favor of just sending out everybody a letter.  Part of the discussion and part of some of the same comments you had tonight were things that were discussed on the floor at a previous meeting.  As Mr. Hawkins indicated, Mrs. Emerson talked about the fact that she owns a RV, but she also talked about the fact that her neighbor has to see it.  There was discussion about how we would enforce it.  I think a comment was made that the Building Official said we'd just have to go take an inventory.   It is a very difficult and challenging process to try and take inventory.  The day I come by your house, your boat may be sitting there or the day I come by your house, your boat isn't sitting there but you've had it there and it will probably there the next day or next week and I miss you so I don't put you on the list and then I send you a letter and you're frustrated because I sent you a letter.
So it's how are we going to enforce something that's very challenging to enforce?  We have tried the best way we can.  By identifying those properties that the Building Official and Inspectors happened to see during the time they were there, over a six month period.  This process allows you to be grandfathered.  That was also a part of the discussion.  Those people that are grandfathered are those people who had, in your case, that boat sitting there prior to the legislation being adopted and so that made it permissible for you to keep yours.  In other cases, other individuals did not have one, a boat, a RV, a ski-doo, whatever it is, sitting in the front of their property in that parking lot and so that kept them from being grandfathered into the process.  So they had to abide by the new rule and the new rule says you can't park it in the front yard any longer.  You have to park it either on the side or in the rear of your property.  That is how the grandfathering worked.  I met with the Property Maintenance Inspector this afternoon.  I shared with him that he has a very difficult job because when he does his job, people complain that he's doing the job.  But if he misses something, people complain that he's not doing his job.  I have a lot of confidence in the young man.  I think he's a very fair individual.  I don't think he has a negative intent for any resident or anybody else in this community, to take advantage of them.  I think part of the process and part of the challenge that we've had is communication.  So when I get a letter, I’m going to call you and I'm going to ask you to explain what it is that I need to do to be in compliance.  But if I send you a letter and you don’t respond, I'm going to have to send you another letter and the other letter is probably going to be a little tougher.  But at least I need you to give me feedback.  If you give me no feedback, I have no other recourse to assume either you're ignoring me and you're not going to abide by the code and then we have to take you through the steps that we take you through.  None of us wants to do that.  It is always better to have a conversation with you as to what are the rules, what do I need to do, how do I not qualify?  The problem we have in this business is that yes, people own their property and everybody believes I should have the right to do with my property as I see fit.  And so the community puts in place standards, rules, laws, that then add restrictions as to how you are able to use your property.  It also, as Mr. Hawkins talked about, protects the other residents.  It's those same rules that we put in place that when it's dealing with me, I don't want you to tell me what to do with my property.  However, when someone wants to construct a landfill next to your property or an office building next to your property, we have the ability to say no, you can't do that.  We can’t simply let everyone loose and do what they want to do.
Mr. Shroyer:  That's not what I'm saying or implying.  I'm saying that that conversation can occur prior to the letter that says here's what you're in violation of; here's the date that you need to have it addressed and if you have any questions call me.  My boat normally stays at a home that I own at Cumberland Lake in Kentucky.  In the spring, I bring it up and I park it in the driveway for two or three weeks to get it ready to take it to Lake Erie where I rent a slip and leave it in the water up there for the spring.  When I'm done for the spring, I bring the boat back put it in my driveway for two or three weeks to clean it up and take it back to Cumberland Lake.  Code says 72 hours.  I guarantee you I will not get a knock on the door in the spring that says the boat's an issue.  I'll get a letter that says it's been sitting there more than 72 hours, move it.  
That’s my point.  It doesn’t take a five-minute discussion to say the boat's passing through but when I get a letter in the mail that says you're in violation of this section of the code and here's a copy of the section of the code and have the boat gone by this date, you’re automatically defensive.  I just think there's a better way to deal with it.  
Mr. Parham:  Dan, I would agree that it's probably better to have a conversation to talk to you about it but the fact of the matter is that department sends out tons of letters constantly.  I think in one of the communications we had with your son, the Inspector pointed out that we send out between 600 and 700 letters.  I can't have that conversation with everybody who receives a letter.  Again, I don't know everybody who has a boat or who has one of the other recreational vehicles.  So I have to perform the most effective and efficient way of getting the message out to the community and that’s through a letter.  Unfortunately, I have to tell you what the problem is.  I also have to tell you when you need to improve the issue.  Me talking to you about moving the vessel, or whatever the issue is, or whatever the enforcement issue may be, sometimes people don’t respond if I simply tell you.  They don't respond until I have put something in writing because I have established a record of it now and I have given you a time frame.  But even when you get the letter, you still can make the call to say I'm having this challenge, or why can't I keep it, explain something to me.  But if you don’t communicate with us, and that’s part of the challenge here, you have to also take the initiative and get back with us once you get the letter.
Mr. Shroyer:  But isn’t 700 letters in itself an indictment of the code or the process?  Seven hundred residents in the city every year can't live within the code, they have to be told; doesn’t that point to some issue with the code?
Mr. Parham:  No, because there are various violations.  There are violations for individuals who, this is one that's really crazy and this is one that your son dealt with, your trash cans can't be visible from the right-of-way.  Please put them behind your house or indoors.  I can show you a list that I meet with the Building Department every month and you have trash can violation after violation after violation.  The Community Pride Program is just that, trying to help build pride in community, and enhance the properties.  So we send a little friendly letter out to you.  The letter isn't a violation letter.  The letter says to you these are items that we noted as we were in your neighborhood performing this program.  It talks about the value that we enjoy by making sure that we all share in taking care of our property and how that impacts others.  So 600 or 700 letters that talk about trash cans, that talk about sidewalks, that talk about ski-doo's, that talk about RVs, no, that doesn't mean there's a problem; that just means that someone has, maybe not knowledgeable of the code, has violated the code and we're bringing it to your attention.  We're not sending you a violation letter.  We're simply pointing out to you what the rules indicate; the rules of the community.  That does not say something is wrong with the program.  It is no different than when you served as the Fire Chief and you send those Inspectors out to inspect a building, they gave them a notice that says either you had a wiring problem; you may have had some other issue that violates the code.  You have given them notice and the hope is that they will correct the problem so I do not have to give them a violation.  This is no different.  That did not say anything was wrong with the Fire Code and it does not say anything is wrong with the Property Maintenance Code.   
Mr. Shroyer:  From a practical standpoint, trash cans.  I believe the code or the Health Department says you can't have it in the garage.

Mayor Webster:  Can't be in the garage?

Mr. Parham:  I don't believe that is the case. 

Mr. Shroyer:  Can't?

Mayor Webster:  It can be in the garage.

Mr. Shroyer:  It can be in the garage?

Mr. Parham:  Your garbage can?  Yes.  It causes no harm; it depends on what you put in the garbage can.       

Mr. Shroyer:  Okay.  My house is 40 feet this way and 60 feet that way.  For me to put the garbage cans on the side of the house or behind the house, means that this past winter, in 12" of snow, one of us has to walk through 30 feet to the garbage cans to take the garbage out and then on Wednesday night I have to try to get the cans out of 12” of snow from around the side of the house to get them to the street.  
Mayor Webster:  So where do you put them?

Mr. Shroyer:  I put them in the garage but it was my understanding that the Health Department says they shouldn't be in the garage.  

Mayor Webster:  You can put your garbage cans in the garage.  So the alternative, you don't put it in the garage, you have to set it outside for everybody to look at.  I'd just like to make a couple of comments about not sending letters, communicating with people one on one.  How many inspectors do you think we would need to service these 700, you know we issued 700 letters, if we had to make contact with those 700 people personally?  How many families have someone home during the day?  So we're probably looking at a second or third shift of Inspectors to go around knocking on doors to make contact with people.  You leave them a note, you leave them a door hanger.  People can say well I didn't get that; I didn't get your note.  
Mr. Shroyer:  How many of those 700 letters were the result of a complaint or a concern by a neighbor?
Mayor Webster:  I don't know; I'd have to go through them.   I can't answer that.

Mr. Parham:  I do not think those were the complaints.  Those were the Community Pride letters.  Under the Community Pride Program that we have in place, as the Mayor indicated earlier, we identify a neighborhood and we say to the Inspector, that's the neighborhood that you're going to focus on.  You are going to do a drive by, and you are going to identify things that are issues.  Again, we have a limited staff, so we sort of put him out to identify these types of issues.  We prefer to not always receive the complaints that come in.  I do not necessarily need to always hear when the Mayor is out walking that he calls me to tell me there is a problem.  I would rather the Inspector has a chance to see it first.  Many times, once we have gotten that complaint, one of the first things I will do is I will call the Building Department and I will talk to either the Building Official or the Inspector and say here is the address, what do we have?  I will say probably seven times out of ten, they have already seen the issue and they already have something scheduled to address it.  It is because of the Community Pride Program.  Again that letter is not one to tell you that you have a violation.  It says that while we were in the neighborhood, we have spotted these items and we are going to give you until this time to fix them.  Now when you don’t fix them, the next letter then is the violation letter.  
Mr. Shroyer:  So does that not say fix it by this date or else we're going to cite you?

Mayor Webster:  What are we supposed to say in the letter, Dan?  What is the ultimate enforcement?  The ultimate enforcement is we have to take you to Mayor's Court and that's the last thing we want to do.

Mr. Shroyer:  And that's why I'm here addressing Council, because I think that the Administration is in a position to have to enforce the codes that Council passes and I think Council’s code is too restrictive on the residents.  The Council's code needs to be looked at if there are 700 residents a year that intentionally, inadvertently or stumbling over Council's code, then I think Council needs to look at their code and they need to give the enforcement authority,  as I said, every code that I'm familiar with says acceptable to the authority having jurisdiction.  I looked at many situations where I said the letter of the code says this but obviously they weren’t looking at this situation so what do you need to accomplish, what do I need to accomplish and where are we going to be from here?  I don't think there's any latitude for the Administration to do that in the Property Maintenance Code and maybe you don't want it, maybe Council doesn't want it.
Mayor Webster:  All we’re trying to do is to improve and maintain the property values in the city.  That's all we're trying to do with the Community Pride Program, with the housing code, with the Inspectors, that's all we're trying to do.  
Mr. Shroyer:  I understand that but I can tell you from experience that it is a sore spot with a lot of folks.

Mayor Webster:  Dan, you don’t have to convince me.  I'm the one who gets the phone calls.  I'm the one that's out walking the neighborhoods and somebody hits me up about that.  But also while I'm out there walking the neighborhoods, I also get people complimenting the city on the upkeep of the properties.  Nobody wants to get that letter but at the same time I think that's, you know we work with people.  As Mr. Parham indicates, that opens up some communications, and as long as people are communicating and cooperating, at the end of the day, is to get it fixed, not to end up in court.  If, at the end of the day, that takes a sustained amount of time, so be it.
Mr. Shroyer:  I don’t think you’ll find a better example of Community Pride than to look at the house that my son bought on Grandin five years ago and look at it now.   
Mayor Webster:  I would totally agree with you as far as the appearance of the house; I think it's great.  It's a plus to the neighborhood.  He's done a wonderful job and I would commend him on it.  As far as the ski-doo, that's three or four other alternatives other than just saying we're not going to apply the code to you.  He can still get it to the side of the house, he can put it in the rear of the house, he can put it in his garage, or he can go before the BZA and ask for a variance.  So he's still got three or four alternatives rather than us just saying we're not going to enforce the code here because he’s done a lot of work to the house and it looks nice.  I don't think that's the proper way for us to interpret the code.  

Mrs. McNear:  I think we all have a love-hate relationship when it comes to those letters.  We love it when it's something that affects us negatively and it's oh good, the city is doing something about that  but when we get it, we hate it and I can guarantee that because I've gotten them.  I want to do a little survey here-how many of the elected officials here have ever received a letter from the Building Department? How many people have received more than one letter?  (All had received letter and many had received more than one.)  How many people received one last week?  Was I ticked off?  Yes, you better believe I was ticked off, not because the letter was incorrect; it was correct. I didn't have numbers on my house and I haven't had them on my house in seven years when we took them down to paint the house, just one of those oversights.  So three trips to Lowes later and $100, we have numbers up on the house.  Was I ticked that we had to do it?  No, I was ticked off because they gave me a date.  That was just one of those things - you're impacting the enjoyment of my property plus I didn't like the attached letter, which of course I called the Mayor and complained.
Mayor Webster:  And she did - called the Mayor and complained.

Mrs. McNear:  This is the process in action and this is the way it goes.  Everything's all settled at this point but did I get a head of steam up?  Of course I did and see we all do when we get these letters.  We all understand your frustration; we’ve all been recipients of these letters and sometimes many letters.  Is it negatively affecting anybody that I didn't have numbers on my house?  Of course not.  But if we had a fire run, police run, as we often do?  I know your guys have been to my house many times for my husband.  It could be a problem then but of course I'm saying to myself what is wrong with these people?  I've got numbers on my mailbox, I have numbers painted on the sidewalk, what's the big deal?  Because it needs to be done and we did it.  I share your frustration and I know your son has done a lot of great things with the house.  And that was another thing - we have put enough money into our yard in the last year with remodeling and so forth to pay cash for an RV, which of course we didn't pay cash for this work so I'm saying we're worried about these $5 numbers and look at everything I've done, so I absolutely understand where you're coming from but the bottom line is we all live in a community and we have to comply.  And if not, we should go be those people who are on the new television show where you live on the lake where there are no rules and no taxes.  There are plusses and minuses for living in a community and that's what we have to do.  I don't think any of use are sitting up in the pulpit making demands on you and being unfair and singling out anyone because we’ve all received those letters as well.  

Mr. Hawkins:  In terms of communication, I understand what you’re saying.  I think everybody has indicated you get a letter, you feel defensive but I think here's the one difference - I hear what you're saying in terms of that letter is not as aggressive or offensive if there's someone from the city contacting that resident, trying to have communication with them.  I think reality is, and you heard Mr. Parham say, it’s not practical for them to be able to do that in terms of the manpower in the Building Department.  What I have found personally, is, if you get that letter, and I believe this is what Mr. Parham is indicating, and the resident responds and they spark the verbal communication by calling in to the Building Department, my experience is the Building Department tends to be pretty receptive and open and receptive to that discussion.  So if there's a date that's on there and you explain this and that is going on and if I could have some latitude, my experience is they're usually open to that.  No, that's not going to give you six months or a year but it's going to give you some time opposed to two weeks or something like that.  I hear what you're saying.  I think residents need to know, and I don't know if the letter says if you have questions, call us, but if the resident puts the onus on themselves to contact the Building Department with whatever their concern is or to voice whatever is going on with their situation, my experience is the Building Department tends to be receptive and open to that, within a reasonable degree.

Mr. Parham:  Mr. Shroyer talked about not having flexibility in the laws and the ordinances that you pass.  I don't want anybody to think that's not the case.  I think this is a perfect example of the case.  I think in your letter you pointed out the fact that a police officer has the discretion whether or not, if they catch you speeding, they can cite you or not cite you.  In those cases, the law specifically says if you're exceeding a speed of x, you have broken the law and that officer has that flexibility, when they pull you over, whether to give you a citation or not.  In this instance, Council has established what the law is.  In the case of the Property Maintenance Inspector, he sees the violation, just like the officer does; he doesn't write you a ticket, he doesn't write you a violation to go to Mayor's Court.  He puts it in a friendly community pride letter, discretion, that he sends to you and points out those are issues with your property.  That’s no different than if the officer spots you speeding and doesn't give you a citation so the flexibility is there.  We, on the Administrative side, don't want a law that waivers, in order to enforce it.  I need something that says that it is A or it is B.  In your profession, you had discretion; you gave your fire fighters/inspectors the ability to use discretion when they've gone out to perform inspections.  This is no different.  
Mr. Shroyer:  Not to belabor the issue, but the a or the b point, I've already touched one nerve, so if I put a sign between the sidewalk and the street that says yard sale here today, the property maintenance inspector will come take it, but he won't see the one at the corner that says soccer signups by this date, that are in the right of way, have been in the right-of-way for the last three or four weeks all over the city.  If I play my stereo where it offends the neighbors, you will come tell me to turn it down but I can sit on my patio and listen to the radio at the public swimming pool all day, two houses and my house away.  A and B.  
Mr. Parham:  Dan, you said he didn't see the sign at the corner.  If he doesn't see it, he can't do anything about it.

Mr. Shroyer:  Again, poor choice of words.

Mr. Parham:  That's all right, I'll help you when you make them.  At the same time, if they're playing that loud music, you know you can call the Police Department and file a complaint.  They do respond.  

Mr. Shroyer:  I believe the ordinance says except any noise made by the city because I have raised that issue.

Mr. Parham:  What noise made by the city?  

Mr. Shroyer:  The noise ordinance, except noise made by the city, some type of language to that affect, because I have pursued that.  When they have swim meets, I can announce every age group that's swimming and who's next.  It doesn't bother me Derrick, I'm not complaining.   I’m saying sometimes we can take things to the extremes.  Thank you.
Mr. Vanover:  Is there anybody else that would like to address Council?

Mick Higgins:  I just want to make one quick point on something the Chief said that I do think when it comes up to be addressed.  We have a terrible problem right now in Springdale Park where I know we have five to seven houses that are in foreclosure; that are bank-owned and have not been maintained, for some of them, well over a year.  I would encourage them to look at a rehab exemption because I'm thinking about buying one of those houses but you're right if I bought it and got all of the letters that are going to come immediately with a 30-day follow-up and the 30 days to Mayor's Court, in 60 days, I'm not going to be able to bring up one of those homes completely up to par.  Would I do it within a year?  Probably.  Would I have any objections to filing for a rehab exemption with the Building Department and meeting with them every three months to show them what I've got accomplished and what's going to be accomplished in the next quarter?  I think something like that in the event where somebody does undertake a home in need of great repair, it may be something to consider when you're relooking at those, is actually building in a rehab exemption, especially with the number of homes right now that we have in Springdale that are in foreclosure that are in disrepair and have not been maintained. 

The second thing I would just ask that, if it was possible to address when we look at some of these codes, and the Mayor used the term, I think, out of spite, the house was painted pink.  One of my neighbors got a message on the gable up under the roof, the run rail was beginning to show some rust; it needed to be painted.  He went up there with a can of fluorescent orange spray paint and painted it up and down.  By the end of the evening, I talked him into it and we went up with black paint and we had fixed that one. Another example, at 582 Grandin, there is a purple garage on a house that really looks terrible simply because they were shot so many letters and weren't received real well and out of spite, they went out and got the cheapest paint that they could and made it look bad.  The house was then foreclosed on and it has sat purple for the last year and half.  That's doing more to affect the home values of the neighborhood than the little bit of cracking and peeling that was going on.  I think somewhere in the Ordinance, they need to address the “spite” repairs that are done, when something is done to specifically draw attention to the way that the letter was received, interpreted, and what they felt about it.  That’s my only two comments that I wanted to add.  Thanks Chief, for bringing that up because it is something that everybody gets and how they're received.  I’ve gotten them too.  I kind of groveled and you go and take care of the issue, but when somebody does receive one and especially if there are any financial hardships, and it's a matter of spite, that they're doing something not conducive, I'd like to see that addressed.



Mr. Shroyer:  One nice comment, I'll move over and take the Building Department's side this time because I have done several of those rehabs; that's what I do is buy bank-owned properties and rehab them then resell them.  They have been very good about understanding the fact that it's on ongoing process, sometimes longer than I would like.  I'm into one now that just won't go away and we've probably been there a year but they have been very understanding of that process; I’ll take their side for that.

Mr. Vanover:  Council, I was remiss at the beginning, prior to us leaving this section of our agenda, we will have an Executive Session dealing with Real Estate Acquisition so that will be 9A.  With that said, we will move into Ordinances and Resolutions.    
Ordinances and Resolutions
ORDINANCE NO. 28-2014

REDUCING SPECIAL ASSESSMENTS LEVIED FOR THE PURPOSE OF CONSTRUCTING CERTAN IMPROVEMENTS AND DECLARING AN EMERGENCY

Mr. Knox made a motion to adopt; Mr. Squires seconded.  
Mayor Webster:  I'd just like to remind everyone that the Honorable Brenda Weimer is with us this evening to answer any questions.  I'm sure she's equipped to answer any questions that you might have.
Ordinance No.28–2014 passed with 5 affirmative votes.

ORDINANCE NO. 29-2014

AUTHORIZING THE MAYOR AND CLERK OF COUNCIL/FINANCE DIRECTOR TO ENTER INTO A MASTER SERVICE AGREEMENT WITH INTERSTATE GAS SUPPLY, INC (IGS) TO PROVIDE NATURAL GAS TO THE CITY AND ITS RESIDENTS UNDER THE ENERGY AGGREGATION PROGRAM AND DECLARING AN EMERGENCY
Mr. Squires made a motion to adopt; Mr. Knox seconded.  
Mr. Parham:  As the Ordinance indicates, this is for the City's Natural Gas Aggregation Program.  As we all know, in 2011, the residents approved the opt-out Energy Aggregation Program.  In 2012, working with Eagle Energy, we were able to partner with Interstate Gas Supply, IGS, and they, for the last two years, have served as the City's preferred supplier.  The way that process has worked is that we've adopted this ordinance and on a monthly basis, we have had the opportunity to locate the lowest rate for the residents.  Eagle, with IGS, would identify a rate then they would contact me and we would talk about whether we would lock in that rate or not.
The real key is, by the tenth day of each month, Duke Energy must lock in their rate for the upcoming month.  We then have to lock in ours by the 15th day of the month and each must notify PUCO.  We would do that each month until we get close to the time of the winter season, which you don’t want to be in the market of trying to purchase natural gas as the winter is approaching.  So we would lock in over a period of time.  We have been locked in since I believe May up until the expiration of this contract in October.  For the most part, our rates have been lower than Duke's.  Again, as a reminder, just as we are out in the market identifying rates, so is Duke and all other suppliers when it comes to natural gas.  Tonight, and probably for the last probably month, I have been on the phone with the folks from Eagle Energy.  Tonight we have an opportunity to lock in a two-year period at 5.35 cents over the two years, as opposed to doing the month-to-month.  Each month we place the rates on the website so the residents can see how we compare with Duke Energy.  If you were to take a look at the web page, you would see that there were a number of months that were extremely high, right now this rate is below our current rate.  I think our current rate is 5.87; Duke is about 6.04, something in that neighborhood.  So we have the ability to lock this in over a two-year period.  I would recommend that we lock this in over a two-year period.  This would go into effect the first meter reading date in the month of November because our current program expires in October, and this would go through October 2017.  I'll answer any questions you might have.

Mayor Webster:  Three years or two years?

Mr. Parham:  Let's make sure.  This is for 24 months.  

Mrs. Harlow:  So it goes through 2016, not 2017.

Mr. Parham:  Yes.  They keep saying 2017 in their agreements.  Yes, 2016.  The one point that I just wanted to make, if you recall, when we were ending the contract with DP&L for Electric and the challenge was that we were going to have to fall back to Duke Energy for a month when we thought we were going to partner with this other group.  The reason we don’t have that challenge with this program is because we are with the same vendor, Interstate Gas Supply, so they have all of the names and addresses of those who are in our Natural Gas Program, so there is no need to request a customer list from Duke Energy so the program can continue to roll on.
Mayor Webster:  As the Agreement indicates, all the opt-out provisions are here that were there initially.  So if someone does not want to participate in this, they want to go outside and pay a higher rate, go for it.  Or if you can get a lower rate, go for it.  
Ordinance No.29–2014 passed with 5 affirmative votes.

ORDINANCE NO. 30-2014

AUTHORIZING THE MAYOR AND CLERK OF COUNCIL/FINANCE DIRECTOR TO EXECUTE A MASTER SERVICE AGREEMENT WITH INTERSTATE GAS SUPPLY, INC (IGS) TO PROVIDE ELECTRICAL AGGREGATION DISTRIBUTION SERVICES TO THE CITY OF SPRINGDALE AND DECLARING AN EMERGENCY
Mr. Squires made a motion to adopt; Mr. Hawkins seconded.
Mr. Parham:  Council, you will notice that the supplier is the same supplier of our Natural Gas Program, IGS.  As you recall, we were in the process of adopting an Agreement earlier with Perigee.  Because of the market as volatile as it was at the time, they reneged on what they offered.  The market has truly softened.  At that time I think the numbers were over 6 cents; this is a rate of .0581.  The old program, I don't think we're going to get that number; that was like .0445.  But this rate is also about, I believe, 9% lower than Duke’s price to compare, which is about 6.29.  This is for a three-year period; hence 2017.  The program is scheduled to start also during the month of November.  In this instance, we will have to request a customer list from Duke in order to provide to IGS for those residents on the electric side; hence the pushing this out to the November time frame.

Ordinance No. 30–2014 passed with 5 affirmative votes.
ORDINANCE NO. 31-2014

AUTHORIZING THE MAYOR AND CLERK OF COUNCIL/FINANCE DIRECTOR TO ACCEPT THE NECESSARY EASEMENTS FROM THE PROPERTY LOCATED AT 11604 LAWNVIEW AVENUE AS PART OF THE WEST KEMPER IMPROVEMENT PROJECT AND DECLARING AN EMERGENCY
Mr. Knox made a motion to adopt; Mr. Squires seconded.  Ordinance No. 31–2014 passed with 5 affirmative votes.

ORDINANCE No. 32-2014

AUTHORIZING THE MAYOR AND CLERK OF COUNCIL/FINANCE DIRECTOR TO ACCEPT THE DONATION OF CERTAIN REAL ESTATE TO THE CITY OF SPRINGDALE BY THE UNITED WAY OF GREATER CINCINNATI AND DECLARING AN EMERGENCY

Mr. Squires made a motion to adopt; Mrs. Harlow seconded.  Ordinance No. 32–2014 passed with 5 affirmative votes.

RESOLUTION NO. 10-2014
AUTHORIZING THE CITY ADMINISTRATOR TO FILE AN APPLICATION WITH THE HAMILTON COUNTY ENGINEER’S OFFICE FOR MUNICIPAL ROAD FUNDS (MRF) FOR ROAD IMPROVEMENTS ON WEST SHARON ROAD IN THE CITY OF SPRINGDALE

Mr. Squires made a motion to adopt; Mr. Knox seconded.  Resolution No. 10–2014 passed with 5 affirmative votes.

Mayor Webster:  First off, on Ordinance No. 32, as Derrick has indicated in his report, under Item II, that the County Auditor values that property at $48,700 and the United Way has been paying $1205.06 for taxes.  Jeff, is there something that you need to do for us to get that value reduced?
Mr. Forbes:  What I would suggest is two things.  One we can pursue getting the value reduced but also, if I'm remembering that property, that's likely going to be held as potential future right-of-way?  It may be worth exploring filing an application for property tax exemption, on that property, but in the meantime we can work on just having the value reduced.  The exemption process takes a while.
Mayor Webster:  Okay, I just didn't want it to fall through the cracks and then we end up getting a tax bill for $1200.  

Mr. Parham:  I think that property will be used for potential right-of-way.
Mayor Webster:  The second thing I wanted to comment on is, on Ordinance No. 29, the Gas Master Service Agreement, along with the Electric, Ordinance No. 30 - I don't think any of you here can begin to appreciate the amount of effort that Mr. Parham has put into this.  He has lived with these two issues for months on end here.  I'm glad to see him get these behind him before he starts the budget process.  I know he takes that home and sleeps with it.  Seriously, he has done a remarkable job with getting these to where it is this evening, and I think there are a lot of other communities, the other seven or eight communities that are in this consortium with us, sort of take advantage of the fact that he has provided the lead in this.  I think he has been Mr. Marshall’s worst nightmare, which is a good thing for the City and I know he has looked out for all of the residents and has read these in great detail to make sure there is nothing there that's going to come back and bite a resident that, for whatever reason, doesn't fit the norm.  Derrick, thank you very much for your effort on this.
Mr. Parham:  Thank you.

Mrs. Harlow:  I make a motion that Council go into Executive Session as a Committee of the whole to discuss possible real estate matters.  

Mr. Knox seconded.

Council voted 5-0 to go into Executive Session.
Mr. Vanover:  We do anticipate action following this.  We will readjourn after Executive Session.  
Council adjourns at approximately 9:30 p.m.

Council reconvenes at 9:58 p.m.

Mr. Vanover:  Council is back in session after an Executive Session.  Council, before us we have Ordinance No. 33-2014.

ORDINANCE NO. 33-2014 

DECLARING THE NECESSITY AND INTENTION TO APPROPRIATE CERTAIN EASEMENTS FOR THE WEST KEMPER ROAD IMPROVEMENT PROJECT AND DECLARING AN EMERGENCY (140 WEST KEMPER ROAD)
Mr. Squires moved to adopt; Mr. Knox seconded.  Ordinance No. 33-2014 passes with 5-0 affirmative vote.  

Old Business
-
none
New Business

Mrs. McNear:  I have two liquor license requests this evening.  The first one is for Gilligan Oil Company, LLC, at 11595 Princeton Pike and Kemper Road.  This is a C1.  C1 is beer only in original sealed containers for carry-out only until 1:00 a.m.  Any objections to this item?  

Mr. Vanover:  I see none.

Mrs. McNear:  Okay.  The second item we have is a new license to EMMJID Management, LLC, at 340 Glensprings Drive.  This is a D5I, which is spirituous liquor for on-premise consumption only, beer and wine for on premises and off premises in original sealed containers until 2:30 a.m. (restaurants meeting certain criteria).  Any objections?

Mr. Vanover:  I see none.

Mrs. McNear:  Okay, thank you.

Mr. Knox:  I would like to make a motion that the City go on record as continuing with the bonding of the City Officials.  In the way we have it now, there was a recommendation that we take a second bond out which seems superfluous to me and other members of Council have said essentially the same thing.

Mr. Vanover:  I guess my first question is, Law Director, Mr. Forbes, is an ordinance in order or not?

Mr. Forbes:  An ordinance or the motion?

Mr. Vanover:  Motion.

Mr. Forbes:  What the motion would do is basically just have Council go on record to say we understand what we're doing now and we're happy to continue doing it that way.  

Mr. Vanover:  We have a motion before us, do I have a second?       

Mr. Squires seconded.

Mr. Hawkins:  As Mr. Knox indicated, I believe through some emailing, Mr. Diehl indicated and also agreed, that based on the fact that we have $2,000,000 coverage with regard to this issue, I don't think there's any need to do anything else in terms of taking out a bond that would be de minimis in the scheme of things, with regard to the coverage of we already have. 
Motion is approved with five affirmative votes.  

Meetings and Announcements

Mr. Squires:  After considerable absence, the Springdale Board of Health will have its September meeting on 9/11 at 7 p.m.

Mrs. Harlow:  Planning Commission will meet in these chambers on September 9th at 7 p.m.
Mr. Hawkins:  Board of Zoning Appeals will meet on September 16th at 7 p.m. in these chambers.  

Mr. Thamann:  A few items this evening.  First, the City will have their free document shredding event this Saturday down at the Community Center from 10:00 a.m. until 1 p.m.  Again, it's free and it allows residents to have a safe and secure way to dispose of all their confidential documents.  That material is shredded on-site, and then it is recycled by the Cintas document management company.

Registration for youth basketball, volleyball, and cheerleading will begin September 1st, and the Community Center asked if you have any questions regarding that, please contact them for the details on the registrations.  

The Annual Jr. Olympics will take place on Saturday, September 6th.  There are eight competitive events for both boys and girls from the age 12 and under.  The registration starts at 10 a.m. and goes through 11 a.m.  but as soon as they have enough competitors, they'll start the event at 10 a.m. and just continue to run through until it's over, around 11:30 or so.  It is free and open to the public.   

The ComeUnity Bash is planned for Saturday, September 13th; at the Community Center.  It's from 3 p.m. until 9 p.m.  There will be a wide variety of family entertainment again and it is all free.  They'll have a petting zoo, the circus will have an act again as they did last year.  They will have some games and they're also adding this year a climbing wall for the event.  We will also have a series of three bands that will be playing that evening - Ooh La La and the Greasers, 2nd Wind, and DV8.  They'll all be performing on the stage that will be on Field 4 and then at dusk, they're going to have the Balloon Glow again.  We're going to have six hot air balloons.  We have been assured that they will all have the special igniters so that they will light up this year since a couple of them didn't light up like they should have last year.  The local service organizations will be there as well.  They'll be selling food and beverages throughout the day.  Again, it's free to all of the community members. 

Before the ComeUnity Bash, they're going to have their second Annual Family Mud Quest, that they had I believe, up on Field 5.  If you register for the event by September 5th, you'll get a free commemorative T-shirt.  If you register after that, you won't be entitled to get the T-shirt because they have to get that order in.  But the participants are going to be trekking through a series of different obstacle courses.  It will be fun but also muddy.  We had good turnout with the event last year and I think the people loved it so we're going to do it again.  That will start around 1:00 p.m. on September 13th.  Any questions?           
Mr. Vanover:  Just a reminder too that we now move back into our normal meeting scheduling; we will be back to the first and third Wednesday from here on.  Summer vacation is over with.  
Communications from the Audience

-

none
Update on Legislation Still in Development
Mr. Hawkins:  If you refer to your Internal Memorandums, Item I was disposed with Ordinance No. 31-2014, which passed with 5-0 vote.  Item II was dealt with with Ordinance No. 32-2014, which passed with 5-0 vote.  Item III was addressed with Ordinance No. 29-2014, which passed with 5-0 vote.  Item IV was addressed with Ordinance No. 30-2014, which passed with a 5-0 vote.  Item V was addressed with Ordinance No. 28-2014, which passed with a 5-0 vote.  Item VI was addressed with Resolution R10-2014, which passed with a 5-0 vote.  Item VII and Item VIII and IX and X are all forthcoming.  Item XI was addressed with regard to the Swearing-In of our Police Sergeant.  We also had obviously Ordinance No. 33-2014, which was not in our Memorandum, which passed with a 5-0 vote and a Motion to not take a bond with regard to extra coverage, which also passed with a 5-0 vote.  
Recap of Legislative Items Requested for next Council meeting
Mr. Hawkins:  A request for an Ordinance Transferring Ownership and Maintenance Responsibility of the City's Outdoor Warning Sirens from the City of Springdale to the Hamilton County Emergency Management Agency and Declaring an Emergency. Also a Resolution authorizing the City Administrator to File an Application with the Ohio Public Works Commission for Local Transportation Improvement Program (LTIP) Funds and/or State Capital Improvement Program (SCIP) Funds, and Authorizing the Mayor and Clerk of Council/Finance Director to Execute All Contracts and Other Documents.  Do you want an Emergency Clause on that?  

Mr. Parham:  No, it's a Resolution.  

Mr. Hawkins:  Okay.  That's all I have.  

Council adjourned at 10:12 p.m.







Respectfully submitted,







Kathy McNear







Clerk of Council/Finance Director

Minutes Approved:

Tom Vanover, President of Council
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