City of Springdale Council

November 5, 2014


President of Council Tom Vanover called Council to order on November 5, 2014 at 7:00 p.m. 

The governmental body and those in attendance recited the Pledge of Allegiance.
Mrs. McNear took roll call.  Council members Diehl, Emerson, Harlow, Hawkins, Knox, Squires, and Vanover were present.
The minutes of October 15, 2014 were considered.  Mr. Hawkins noted on page 10, paragraph 5, where it indicates Mr. Hawkins, that “Counsel” should read “Council".  Mrs. McNear noted that the last sentence on page 1 should read:  "They have ..." vice "The have ...".  Mr. Knox made a motion to adopt and Mr. Squires seconded.  The minutes were approved with the aforementioned corrections with six affirmative votes.  Mrs. Harlow abstained.   
Communications
-
none

Communications From The Audience
-
none
Ordinances and Resolutions
ORDINANCE NO. 39-2014

AUTHORIZING THE MAYOR AND CLERK OF COUNCIL/FINANCE DIRECTOR TO ENTER INTO A CONTRACT WITH DONALD W. WHITE TO SERVE AS MAYOR’S COURT MAGISTRATE FOR THE CITY OF SPRINGDALE, OHIO, AND DECLARING AN EMERGENCY

Mr. Squires made a motion to adopt; Mrs. Emerson seconded. 
Mayor Webster:  As usual, I would just like to make some general comments about all three of these Ordinances.  This is for our entire Mayor's Court team:  our Magistrate, our Public Defender, and our Prosecutor.  I am very proud of our Mayor’s Court.  I think they do a marvelous job.  I get nothing but compliments on their performance and, maybe I ought to knock on wood, with zero complaints.  It’s a tough job.  A lot of people aren't happy, needless to say, when they leave Mayor's Court, having to pay a fine or whatever, but I think its run by true professionals.  I would certainly urge the passage of all three of these ordinances.  I might also add that this is probably the fifth, maybe sixth year that these three individuals have worked without any increase in compensation.  One of the first things they ask me every year is what the compensation is going to be and I say just be happy you have a job.  That has worked up to this point, but I don’t know how many more years I'm going to get away with that.  They are working without an increase but I think they are fairly compensated.  Thank you.

Ordinance No. 39-2014 passed with seven affirmative votes.

ORDINANCE NO. 40-2014

AUTHORIZING THE MAYOR AND CLERK OF COUNCIL/FINANCE DIRECTOR TO ENTER INTO A CONTRACT WITH MARK E. PIEPMEIER FOR PROSECUTING SERVICES FOR THE CITY OF SPRINGDALE, OHIO, AND DECLARING AN EMERGENCY

Mr. Squires made a motion to adopt; Mrs. Harlow seconded.  Ordinance No. 40-2014 passed with seven affirmative votes.

ORDINANCE NO. 41-2014

AUTHORIZING THE MAYOR AND CLERK OF COUNCIL/FINANCE DIRECTOR TO ENTER INTO A CONTRACT WITH JONATHAN SMITH FOR PUBLIC DEFENDER SERVICES FOR THE CITY OF SPRINGDALE, OHIO, AND DECLARING AN EMERGENCY

Mr. Knox made a motion to adopt; Mr. Squires seconded.  Ordinance No. 41-2014 passed with seven affirmative votes.
Old Business





Mr. Hawkins:  Everyone should have a sheet before them outlining what Rules and Law Committee had discussed regarding Chapter 93, Section .11 for Streets and Sidewalks regarding snow removal.  The current ordinance indicates:
(A) The owner, occupant, or person having the care of any building or lot of land bordering on any street with graded or paved sidewalk, within the first 4 hours after daylight, following or during a fall of snow, shall cause the snow to be removed from the walk.  This provision includes snow or ice falling from any building.
(B) Whenever the sidewalk or any part thereof shall become encumbered with ice, the owner, occupant, or person in control, within the first 4 hours after daylight, following or during its formation, shall cause the sidewalk to be made safe by removing the ice or sprinkling the same with sand or other suitable substance.
There had been some discussion previously, I think partially sparked by the discussion about a sidewalk on Kemper Road, with regard to snow and ice removal.  This has been an ordinance that has not been enforced for quite some time, if ever.  There are some issues with regard to it that Mr. Knox and I looked at, and I'm sure members of Council have seen, where it’s rather onerous on the residents to get out and clear the sidewalk, as you read Subsection B, even during snow coming down.  In reviewing it, we came up with a couple of alternatives.

The first alternative is keeping truer towards the ordinance as it is now, but getting rid of some of the more onerous language:

(A) The owner, occupant, or person having the care of any building or lot of land shall not place snow or ice into the public right of way.

That's making sure folks aren't shoveling snow into the street, which happens on occasion.  
(B) Whenever the sidewalk or any part thereof shall become encumbered with ice, the owner, occupant, or person in control, following its formation, shall cause the sidewalk to be made safe by removing the ice or sprinkling the same with sand or other suitable substance.

The second alternative is more along the lines of being a little more general, similar to what the Ohio Revised Code allows municipalities to enforce, which simply says:

(A) The owner, occupant, or person in control of any building or lot of land shall keep the sidewalks in repair and free from any nuisance or hazard.  

That's a little more general.  It allows the city to still enforce a law to make sure they clear a sidewalk, but at the same time it is not being overtly particular with regard to making residents go out and do something right then.  The City would still have the ability to make them do something if we so choose.
The last alternative would be to omit the section in its entirety, based on the idea that we have not enforced it, ever, to my knowledge.  The committee, Mr. Knox and I, our suggestion is that there is some type of ordinance on the books because it is important, in our opinion, to give the City the ability to enforce something with regard to removing snow and ice or some hazard if that should become a problem, opposed to just omitting it entirely.  We didn't come to a complete consensus between the two of us in terms of   which of alternative is best suited but we wanted to bring that to Council for Council to look at and review.  I think Mr. Knox is probably more in favor of the first alternative; it's been word-smithed down a little bit from where our current ordinance is.  I probably lean a little bit more toward the second alternative; it's a little bit more general, leaves something on the books but leaves a little bit more flexibility with regard to our enforcement of it.  Any opinions, thoughts or anything else Mr. Knox wants to add?

Mr. Knox:  The ORC talks about nuisance or hazard.  The way I address this is, first, hazard - snow in itself really isn’t such a hazard when people are walking on it unless it gets too deep.  Once it gets into the streets though, it becomes a hazard to the vehicles passing by.  The ice portion of it; however, is a hazard and I feel that should be addressed by putting some substance on the ice to melt it or mitigate the problems that can come with ice.  If we have people shoveling off their sidewalks, very often ice will form on that and that's why I'm really against telling people that they have to take the snow off the ground because I think it is safer with some snow rather than the ice.  In fact, one of the people, when we were talking about the sidewalk on Kemper Road, raised this question.  That's why I suggested Alternative #1 would be the best way to go about it.  That concludes my remarks.
Mrs. McNear:  I just wanted to offer Alternative #4, which would really be a blending of Alternatives #1 and #2.  I think Alternative #1(A) is important because we have had issues with people putting snow into the street, which causes a different hazard.  We haven't really enforced the shoveling of the sidewalks.  I'm okay with Alternative #2(A) if we pair it with Alternative #1(A); it would be a combination of those two items.  
Mrs. Emerson:  I don’t like the verbiage in Alternative #2 where it says "lot of land shall keep the sidewalks in repair."  I don't like that word repair; are we talking no cracks in the sidewalk and that kind of stuff, like we're working on the sidewalks throughout the community?
Mayor Webster:  I think that’s a good point.  Mr. Hawkins, you say Alternative #2 is what's in the State Code?

Mr. Hawkins:  The second alternative is similar to what they have in the state code.  The Ohio Revised Code, in Section 723.011 Control of Sidewalks, Curbs, and Gutters, and again, this is not mandating but just giving legislative authority, says "the legislative authority of a municipal corporation in addition to the powers conferred by Section 729.01 to Section 729.10 inclusive of the Ohio Revised Code, may require, by Ordinance, by the imposition of suitable penalties or otherwise, that the owners and occupants of abutting lots and lands shall keep the sidewalks, curbs, and gutters in repair and free from snow or any nuisance."  So that’s where that language came from.  Part of the issue also is, obviously, we want things to be safe.  I know that we get into an issue with civil liability where if you have left your sidewalk with snow on it and some one slips and falls, you're probably okay.  If you have gone and removed snow from your sidewalk and some one slips and falls, you've now created a civil liability issue for yourself.  If that's created because we, as a City, have ordered people to go and remove snow and ice from your sidewalk, then we're putting our residents in a position where they're creating civil liability for themselves.  When you go to a more general statement such as a nuisance or a hazard, you can sit there and say snow on the sidewalk may not be a nuisance because it's safer than if you removed it and caused a more slippery situation.  In terms of the repair part, again, I don't have a strong feeling about that word; that was just coming out of the Ohio Revised Code.  I think the more important part is the nuisance or hazard.   

Mayor Webster:  I would favor Alternative #2, amended to take out the sidewalk repair because the repair of the sidewalk is the City's responsibility.

Mr. Hawkins:  What about your thoughts regarding trying to avoid throwing snow or ice into the public right-of-way?
Mayor Webster:  I don’t think it’s a major problem personally.  I think, especially in a cul-de-sac, what are you going to do with the snow?  A snowplow comes along, covers your driveway and you can't get your car in; what are you supposed to do?  Pick the snow up and take it in, put it in your yard?  You get it out in the street where it was before the snowplow came along.  I don’t see that many residents creating a hazard out in the public street cleaning their driveway or sidewalk.  If the whole state of Ohio can live with Alternative #2, then I would think the City of Springdale can live with Alternative #2 but take out the repair, because that is the City's responsibility.  
Mr. Knox:  I was just going to make the same point the Mayor did.  Most of the sidewalks in the City are the City's responsibility so we can not shift that on to the residents.  
Mr. Parham:  Mayor, actually we do have that as a problem.  We do have residents that are putting, blowing, and shoveling snow into the streets.  
Of course, we are seeing this for the first time; however, our observation from this side of the table is:  under Alternative #1(A), if you were going with that one, would have been to substitute the term “right-of-way” with term “street or public roadway,” because that is a problem that we face.  From time to time, we may have to visit a resident to tell them and demand them to remove it (the snow) from the street and not to put it into the street.  I guess Alternative #2, as I look at the original language, the original language establishes timelines and gives an individual a certain time to take action, and clearly again, we have not been enforcing this language.  Under Alternative #2, what is the timeline, how soon do I need to remove this or do I need to remove this because if the inspector goes by and says you didn't clean your sidewalk, then they are going to say, I am going to get to it.  It is coming, so what is the time frame?  It is not that big of an issue but I think that we need some specific direction that we, when it comes time to enforce the language, can then make the individual take the action because if we can not make them take the action, then we will be in a position where it is said we are not handling our responsibility, doing our job.  
Mrs. Emerson:  On the repair, removing it, what if you put:  "lot of land shall keep the sidewalk clear and free from any nuisance or hazard"?  Put in "clear" instead of "in repair".
Mr. Diehl:  I too would like to see “in repair” taken out.  Also in Alternative #1, change "the right-of-way" to "the street", like Mr. Parham said.  I think we do need to put a timeline in this but I'm not quite sure what that timeline should be.  I think it needs to be a reasonable time.

Mr. Hawkins:  With regard to the timeframe, I think it’s good to have a timeframe.  I think the other side of it is, if the City puts somebody on notice to do something, the City may make that determination of "you need to do this by x".  For instance, if somebody were to come and say this is a nuisance at whatever address and the City contacts that residents, just as they would if there were an issue with painting or replacing a shutter, or some other maintenance issue, the Building Department can say you need to do this by X day, or within X timeframe.  So at that point, it allows the City to have that flexibility.  Believe me, I am one that likes to try to avoid ambiguity as much as possible, but at the same time, part of that is to avoid there being something that is too onerous but still giving the city the flexibility to enforce things as they would see fit.  Mr. Forbes can correct me if I’m wrong in terms of if we could proceed like that, with the City saying we see there's a hazard; you have X amount of time to fix that hazard.  Now we have control of how this takes place and it would not be nearly as onerous as four hours after daylight.
In terms of using "clear" in Alternative #2 that Mrs. Emerson indicated, "to keep sidewalks clear", I would just say remove the "in repair and".  The "clear" part, you get back to the civil liability part.  If snow falls and we have to say you have to clear it, we may be asking residents to create a situation where they're going to be liable and making it a more dangerous predicament opposed to just saying if there is a nuisance or a hazard, you need to address that.  I think the point you brought up initially, Mrs. Emerson, with regard to getting rid of the "in repair", I think that's a good idea, just get rid of the "in repair" and just make it "shall keep the sidewalks free from any nuisance or hazard."  Part of it, I think Mr. Knox and I had a two-fold issue, we wanted to make sure that the ordinance was not too onerous on the residents and two, we were not creating a situation where folks were going to have civil liability.  While I love a good slip and fall case, it is not appropriate for us to do that to our residents.

Mayor Webster:  I think putting a deadline, four hours, on someone to do it after daylight, what if it is still snowing?  When does the clock start running - when the first flake hits or when the last flake hits?  When is it going to stop?  Are you going to get out there and measure how much snow is on the sidewalk and all the sudden you're in violation?  I just think we're literally going down a slippery slope here, when we start trying to dictate that people get out within so many hours to shovel their sidewalk.  By Lawrence’s admission, he's 'fessing up for the Administration, we have not enforced this over the years.  Somehow or other, we've survived.  We've survived without citing people to court; we've survived without citing people for putting snow and ice out into the street.
I just don’t think there’s a real issue here, but if we want to simplify our code, then I say we sync it up with the State of Ohio, with the provision we take out the words “in repair and" in Alternative #2 and go with that.  Mrs. Emerson:  I am in agreement with the Mayor; I think the more specific we are on times and that kind of thing, I think we are backing ourselves in a corner.  As we've said in the past, we've never enforced this.  If you're going to put a time on it, and residents are aware this is what you have to do, and Suzy down the street doesn't do it, but you don't enforce it for her, but Bill up the street is complaining so the City goes to them and files the complaint.  If we’re not going to enforce it, I don't think we need to be fooling with specifics on it.  If we have to have it, the simpler the verbiage, the better.

Mr. Vanover:  I am going to side with the point of Mr. Parham, and I agree with the Mayor too.  I’m on a cul-de-sac.  I've blessed the lineage of a couple of snowplow drivers when I just finished cleaning the end of my driveway out and it's covered up again.  But also, the snow blowers, if they’re blowing it out into the street, they’re creating a liability issues for themselves if there's traffic coming along.  You're going along and suddenly your windshield is covered up with somebody's ejection from a snow blower.  I can see that happening quite readily.  The nice thing about Alternative #2 is it also takes it from strictly winter to any season.  It’s broad enough that it could be dirt piled up or mulch, anything like that.  I quite honestly know that has been an issue in the past at different times and places.  I think Alternative #2 is fairly clean but I think that Mr. Parham does have a viable point, especially with the advent of snow blowers now.  People subbing their snow removal out to landscape operations or snow removal operations; that could become more frequent than what we have seen in the past.  That's my take.  Any additional discussion?

Mr. Hawkins:  How does Council feel overall with the idea of a blend of the two with regard to Alternative #1 (A) amended as the "owner, occupant, or person having the care of any building or lot of land shall not place snow or ice into the street" with turning Alternative #2 into 1 (B), saying "The owner, occupant, or person in control of any building or lot of land shall keep the sidewalks free from any nuisance or hazard."  How does Council feel about that idea? 
Mr. Parham:  It appears that we are trying to get away from talking about taking snow off the sidewalk.  My question to you is what are we trying to remove? And then there are comments relative to other debris.  Presently, there are sections in the code that already speak to 93.09, Street and Sidewalk Obstruction, Materials on streets or sidewalks.  So there are already things in place for these other two.  So either we need to talk about the snow and ice or eliminate it because there are already things that speak to these other materials on the sidewalk.
Mr. Diehl:  Taking everything into consideration, we should probably stick with Alternative #2 and just take out “in repair”.

Mayor Webster:  But I think Lawrence's last suggestion was a good one.  If the consensus is there's a concern about the owner putting ice and snow in the street, then go with Alternative #2, strike out "in repair and" and then make item (B), which is presently (A) under Alternative #1, move that down, add that (B) and you got it covered.
Mrs. McNear:  That was my Alternative # 4.
Mr. Diehl:  I'm in total agreement.  
Mr. Knox:  Since I’m the one that started this a few weeks ago, I'm in favor of that suggestion also.
Mr. Vanover:  Do we want this for next meeting?  Okay, we will leave snow and ice hinterlands at this point.  Any other old business while we're still in the area?
Mr. Knox:  I had occasion to go out walking yesterday morning.  I went up where Kenn Road turns into Ross Road and they were getting ready to pour the concrete for the sidewalk all the way up through to join the other sidewalk so people can probably walk into Fairfield now without going into the road.  
Mr. Vanover:  Council, we've got some housekeeping issues that are approaching our horizon.  Only one of them is due at the end of the month and that is the appointment to the OKI.  That currently is Mrs. Harlow.  I don't know if she's interested in continuing?
Mrs. Harlow:  I would be, if Council will allow.  
Mr. Vanover:  We can take care of this tonight.  Does anybody else want to take that on or have any objection to it?  Seeing none, Mrs. Harlow, this is your affirmation to continue on.

Mrs. Harlow:  Thank you. 

Mr. Vanover:  Council, we have a Charter Revision appointment that is the end of December, Sharon Conrad; she is a Council appointment.  We have a Civil Service Commission, Mrs. Nienaber, and likewise, she also, by virtue of her position, is on the Review Board.  That again is the end of December, the end of the year.  I think we have two more over here.  These are both Council members, the Volunteer Fire Fighter's Dependents Commission - that's Mr. Knox and Mrs. Emerson; again, those also expire at the end of the year.  So I guess a couple of things - we need to contact Mrs. Conrad and Mrs. Nienaber to see if they are interested in continuing, and also if you want to bring somebody else in.  I guess we'll plan to address those at our first meeting in December.
Mayor Webster:  Don’t you also have to elect a Vice President of Council the first meeting in December?

Mr. Vanover:  Yes.  

New Business

Mr. Parham:  There is just one other appointment on there, the Tax Review Board, but that is January 31st, 2015, in case you want to address that one in advance.  Council, I received a request from the Fire Chief.  Over time we have accumulated old winter coats that the fire fighters wore.  (Mr. Parham shared a photograph of the coats.)  I will read the memo from Fire Chief Mike Hoffman.  "I recently received a letter from Fire Fighter Mark Pelfrey regarding winter coats once worn by our personnel.  They have been out of service for several years.  We currently have 23 of these blue coats in our storage area with a wide range of sizes.  These coats have been washed and are in good condition.  The Fire Department does not have a use for them as of this time and they have been replaced by coats that meet current requirements of the American National Standards Institute.”  
Mr. Pelfrey was inquiring how we could possibly donate them to a worthy cause.  Two opportunities came up.  One is donating to Springdale Offering Support (SOS); the other is possibly donating them to the Channel 5 coat donation program.  He is requesting legislation at the next meeting authorizing us to dispose of these winter coats.  If SOS has an interest in the coats, we can donate them to SOS.  If not, then we can look into the Channel 5 program.

Mayor Webster:  We talked about this at the last SOS meeting.  What we do for the coat project is we work hand in hand with the Princeton Closet.  Susan Wyder runs that for the school.  The first thing we do when SOS gets a request for a coat is we see if we can provide it out of that closet.  If not, then we go out and buy the coat.  The conversation at the last meeting was that the Fire Department would give those coats to the Princeton Closet so they would have those available for our needs or anybody else in the district that uses that closet.  I have not heard an update.  I think Carolyn Ghantous was going to get in touch with Susan Wyder.  

Julie Matheny:  I told Susan Wyder and she was thrilled.  She said just let her know and she would pick them up.   

Mayor Webster:  So it's really not coming to SOS; it's going to the Princeton Closet. 
Mr. Hawkins:  I think it's a great idea to donate the coats.  One question I have is do they say Springdale Fire Department on the back or anything?
Mayor Webster:  No, they stripped that off.

Mr. Hawkins:  Okay, good.

Mr. Vanover:  Council, I guess Administration is looking for direction.
Mr. Parham:  Yes, if we could have an Ordinance at the next meeting with an Emergency Clause authorizing us to dispose of the coats.
Mr. Vanover:  To the Princeton Closet.  Is everybody in agreement with that?

Mr. Parham:  Or we can keep it general and say charitable organization; we won't target the Princeton Closet.  
Mr. Vanover:  Okay, that's fine.  
Mr. Parham:  Thank you. 

Meetings and Announcements

Mrs. Harlow:  Planning Commission will meet on November 11th, 7:00 p.m. in these chambers; then on November 13th, is the OKI meeting.  Thank you. 

Mr. Squires:  The Springdale Board of Health will meet Thursday, November 13th, at 7:00 p.m.  
Mr. Hawkins:  Board of Zoning Appeals will meet on November 18th at 7:00 p.m. in these chambers.

Mayor Webster:  I would just like to remind everyone that next Tuesday, November 11th, is Veteran’s Day.  We will have our annual ceremony at 1:00 p.m. at the Veteran's Memorial across the street.  We have some exciting speakers this year.  I think the highlight, as far as I'm concerned, is the National Anthem is going to be sung by a World War II veteran, who is 92 years old I think.  They say he does a fantastic job, so I'm really looking forward to this.  I'd like to invite all of you folks and any one there that is viewing this meeting, please show up in honor of our veterans.
Communications from the Audience 



- 
none
Update on Legislation still in Development

Mr. Hawkins:  As you review your memos, Item I was dispensed with Ordinances Nos. 39-2014, 40-2014, and 41-2014, which dealt with the Mayor’s Court Magistrate, Prosecutor, and Public Defender.  All of those ordinances passed with 7-0 votes.  Items II, III, and IV are all forthcoming. 
Recap of Legislative Items Requested for Next Council Meeting
Mr. Hawkins:  We need an Ordinance Enacting and Adopting the 2014 S-15 Supplement to the Springdale Code of Ordinances and Declaring that an Emergency.  We also have a need for an Ordinance Authorizing the Mayor and Clerk of Council/Finance Director to Enter into an Intergovernmental Agency Agreement with the Hamilton County Transportation Improvement District to Fund a Joint Transportation Improvement Project and Declaring that an Emergency.  We also have a request for an Ordinance Amending Section 93.11 of our Code regarding streets and sidewalks as well as an Ordinance Allowing the Donation of old Fire Fighter coats to a charitable organization with an Emergency Clause.  I believe that is all of them. 

Council adjourned at 7:46 p.m.








Respectfully submitted,








Kathy McNear







Clerk of Council/Finance Director



Tom Vanover, President of Council
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