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BOARD OF ZONING APPEALS MEETING
JUNE 18, 2013
7:00 P.M.

CALL MEETING TO ORDER

The meeting was called to order at 7:00 p.m.

ROLL CALL

Members Present: Lawrence Hawkins 11, Ed Knox, Robert Weidlich,
Carolyn Ghantous, Joe Ramirez and Jane Huber

Members Absent: Dave Nienaber

Others Present: Randy Campion, Building Inspector

PLEDGE OF ALLEGIANCE

MINUTES OF THE REGULAR MEETING OF FEBRUARY 19, 2013

Chairman Weidlich: We have the Minutes of the regular meeting from
February 19, 2013; does anyone have any corrections or additions to those Minutes?

Mrs. Huber: | would move to approve, as written.

(Mr. Hawkins seconded the motion and with six “aye” votes from the Board of
Zoning Appeals M embers the Minutes of the February 19, 2013 meeting were
accepted.)

CORRESPONDENCE

Chairman Weidlich: Everyone should have received an updated zoning map in
their correspondence, Ordinance 12-2013, Special Event Signs and
Ordinance 16-2013, Regulations for Size of Recreational Vehicles.

REPORT ON COUNCIL

(Mr. Hawkins gave a summary report of the February 20", March 6™, March 20",
April 3¢, April 17", May 1%, May 15" and June 5", 2013 City of Springdale
Council Meetings.)

Mr. Hawkins: The only thing | will noteisthat you have your Ordinance regarding
the R.V.’sand that Ordinance indicates that you can’t have any R.V.'sin the front;
you can have them on the side as long as you adhere to the setback of 5° and you
can have them in the back yard. They took out the size requirements, thereisno
more size limitations so there will be no need to go back and look at industry
standards over time.

Mr. Knox: Asfar asthe R.V.’'s, the people who have them in the front yard right
now are grandfathered. If they move them for a specified period of time they will
have to comply with the regulations.
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VIl REPORT ON PLANNING COMMISSION

(No report presented for Planning Commission at this meeting.)

VIII CHAIRMAN'S STATEMENT AND SWEARING IN OF APPLICANTS

IX OLD BUSINESS

(No Old Business presented at this meeting.)

X NEW BUSINESS

A. Chairman Weidlich: Just for the applicant’ s reference, we are short one Member
this evening so atie voteisadenia of the request.
Our first order of New Businessisthe owner of 455 West Kemper Road requests a
variance for afence to beinstalled in the front yard of the property. Said variance
isfrom Section 153.482(A)(1) “No fence or wall other than aretaining wall shall
project past the front building line of any principally permitted or conditionally
permitted structure.

Mrs. Dawn Fish: | live at 455 West Kemper Road and | don’t want to install a
fence; thereis already afencethere, it isan ugly wiry fence. Part of it iswiry and
on the other sideiswood that is painted, just one section. What | wantedtodois
replace the fence with awhite picket fence so that it looks nicer. Right now it hasa
bunch of trees and weeds growing al in it and | wanted to clean that up. | would
rather have the white picket fence there. It would look much nicer than the wiry
fence; | don’t know how long that has been there.

Mrs. Huber: Y ears.
Mrs. Dawn Fish: Yes, it is grandfathered in.
Mrs. Huber: When | waslittleit was there.

Mrs. Dawn Fish: | also saw in the paper that you sent, it was said that the traffic is
not as busy where | live as somewhere else; well, | live right by the businesses and
people walk all day long through there to get to the businesses on Route 4. They
throw their trash there. There was something else said about not knowing about the
zoning code; when | moved here | had noidea. | didn’t even know that you had to
get a permit to do something. Also, when | moved here | was not told that | wasin
aflood zone. | know that is not any of this business, but it is very disturbing and it
costs alot of money to maintain that property.

Chairman Weidlich: We don’t have anything to do with that.
(At thistime Mr. Campion read the Staff comments.)

Chairman Weidlich: Isthere anyone from the audience that would like to speak on
thisissue?

Ms. Susan Roschke: | am from 500 West Kemper, just alittle bit further down the
street and | am not really pro or con on this, | am just here to understand what is
going on. | understand about having people walk through the yard and throw trash
because they do that to everybody on the street. | have people tromping through
and throwing ungodly crap in my yard al thetime. | don’t know what kind of
fenceitisbut | am curiousto how openitis. Nobody else has afence aong there
and it would look pretty out of place. | amjust curious how it will fit into the
neighborhood.
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Chairman Weidlich: Thank you for your comments. |sthere anyone else who
would like to speak on this matter?

(No one else came forward and the public portion of the hearing was closed for this
issue.)

Mr. Hawkins: What is the height of the fence?

Mrs. Dawn Fish: | am not going to put it up as a privacy fence. It will probably be
aregular white fence. If | need to get examples or pictures of the material then |
could probably do that; if you would like to seeit beforeit is actualy put up.

Mr. Hawkins. So what you are proposing is shorter than the fence that is currently
there?

Mrs. Dawn Fish: Yes, it isgoing to be shorter than the fence that isthere.

Mr. Hawkins. And you heard Staff’s comments; is there anything based on the lot
line or topography that makes that land unique to anybody else’'s?

Mrs. Dawn Fish: | only have one neighbor and my other neighbor is a church;
where| liveiskind of back off the street and you can’t really see our house because
of al of thetrees. Since the fenceisalready there, | am not going to take the fence
down because | would fedl like that would be opening up my yard. From my fence
to my houseisfar, | am not right at the street so other than being a corner lot and
being surrounded by trees. | don’t have any neighbors who would say, “Well, since
you have afencethen | want afence”. They already know that the fenceisthere, it
has been there and | only have one neighbor.

Mr. Hawkins: And you said corner lot based on the fact that you have the church
next to you?

Mrs. Dawn Fish: Yes, my houseis here and the church sits back behind us. But
thereis no one on that side next to me except a creek and trees.

Mr. Hawkins: | just wanted to make sure for the record that it is clear, it is not
technically acorner lot but it isin terms of the residentia side of it.

Mrs. Dawn Fish: Right. If you put asidewalk in, it would end there.

Mrs. Huber: Isthe fence that you are going to use plastic coated, like they have
now, that is probably more durable than just a wooden fence that has to be painted
every three or four years?

Mrs. Dawn Fish: Yes. | don't want to paint the fence. | want to put it up and have
it bethereand | am done. Redlly, | am not particular on what kind of material it is.
If you say to get a certain material then that iswhat | will do. | would rather have
something that | didn’t have to maintain every year.

Mrs. Huber: How far from the gully that comesinto your yard will that fence be
placed?

Mrs. Dawn Fish: | think it isthe property line. The fenceis aready there.

Mrs. Huber: Yes, | know but it isan old fence and the right of way maybe has
changed since that fence wasinstalled. | remember that asalittlegirl. You haveto
ascertain where theright of way lineis.

Mrs. Dawn Fish: | am not sure what aright of way lineis.

Mrs. Huber: The Building Department can tell you how far away the fence, if you
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get approved would be placed. | am on this Board to enforce the code but | love
fences; | think fences make a sense of community.

Mrs. Dawn Fish: If the fence was to be torn down it would be really weird to me.
Mrs. Huber: You are getting rid of the honeysuckle?

Mrs. Dawn Fish: Yes. Thereare alot of weeds and alot of overgrown trees and
stuff like that; and it is very hard to take care of because it iswiry and the vine gets
all tangled upiniit.

Mr. Campion: Asfar astheright of way, | don’t know exactly whereit isbut if you
look on your aerial map, it is probably pretty closeto the line that Cagisis showing
us. Theright of way isthe public right of way; it isnot your land it belongsto
public. Ingeneral it isabout ten feet or twenty feet back from the road but it
changes all over the City. Thisaerial picture hasthe right of way where | would
think itis. If the Board gives you avariance for this fence, you would have to come
and get a permit and we would not let you put your fence in the right of way, it
would have to be on your property.

Mrs. Dawn Fish: Yes. Thatisfine.

Mr. Campion: And the other thing that | would ask is, because a variance is very
specific, that you make a decision to the height of the fence and the type of fence
that you want. The materials, we could work that out later or the Board could
specify that.

Mrs. Dawn Fish: O.K.
Mrs. Ghantous. How long have you lived there?
Mrs. Dawn Fish: Eleven years.

Mrs. Ghantous: Hasit been more recently that you have had more foot traffic go
through there?

Mrs. Dawn Fish: Well, there has always been; not so much in the wintertime but
when it iswarm outside. The fenceisthere, that isthething, | am not worried
about the traffic but there are alot of people that walk through there all the way
down Kemper Road but when you get so far down Kemper Road you have
sidewak. Springdale doesn’t have sidewalk on Kemper Road, so that kind of
divides your property when you have sidewalks. Thisfence, to me, divides my
property from the street.

Mrs. Ghantous. That is more of your desire, to keep that division as opposed to
dealing with the foot traffic?

Mrs. Dawn Fish: Yes.

Mr. Knox: You said that you have people that go through your front yard, isthat on
the street side of the fence or the house side of the fence?

Mrs. Dawn Fish: Actually, that is agood question because it is both. Because we
have no fence in the backyard there is a creek; we have had our car stolen out of our
driveway from someone coming through our yard and getting in our car and driving
it out of our driveway.

Mr. Knox: Because if somebody was just walking down Kemper Road on your side
it gets very precipitous, it getsto be agreat incline as you get toward the creek and
then you have to go around the guard rails there. Personaly, if | was walking down
that street | would be on the other side of the road.
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Mrs. Dawn Fish: Right, but | think you are supposed to walk towards the traffic.

Mr. Knox: Which would be the other side; it isall according to which direction you
aregoingin.

Mrs. Dawn Fish: That would be my side; walking toward the traffic from the
church would be on my side of the street, whichisthe side liveon. | liveright
past the guard rail is where the fence starts.

Mr. Knox: So the traffic going east bound would be facing the opposite side of the
road, would be the other way. | personally am worried about setting a bad
precedent; if we have one fence there, other people and that may not be right now,
but eventually they will come along and say they have afence, so | would like to
have onetoo. That gives me great pause and | am thinking about it.

Mrs. Dawn Fish: The onethingis, right now it has alot of trees and stuff growing
upinit. You can't seeit; you have seen the picturesthat | brought in, you can’t see
thefence soif | tear al that down without tearing down the fence they are going to
see the fence and know it isthere, either way. Basically you can leave it asthe ugly
wiry fence or you can put in the white fence and make it ook pretty and make it
look nicer.

Mr. Ramirez: | see the fence set back from the road and is that where the traffic is
between your fence and the road?

Mrs. Dawn Fish: Yes.

Mr. Ramirez: Does that fence also go down the side of the property or isit just
paralel to the road?

Mrs. Dawn Fish: Itisparalel totheroad. Thereisno fence where the trees are.
Mr. Ramirez: So, they can walk on the other side of your fence, aswell?

Mrs. Dawn Fish: Ohyes. They can go through the church and come up through the
back which they have done. | have caught people coming through my yard that

way.

Mr. Ramirez: So, you are proposing to run it parallel to the road and also down the
sides, aswell?

Mrs. Dawn Fish: No.
Mr. Ramirez: So, that traffic won’t change?
Mrs. Dawn Fish: No, not really. But if you take the fence away it will.

Mr. Ramirez: Right, if you didn’'t have any fence at all. | have alittle bit of
concern of what this fence consist of and what it will look like, the height of the
fence. You said that it would be no higher than the current fence and this fence
looks to be crumpled down and it isonly like three feet high?

Mrs. Dawn Fish: Well, | am 5'-5" so it is probably up like this (demonstrating from
her height).

Mr. Ramirez: And also the design of the fence, isit asolid white fence or isit
alternating board on either side; isit going to ook intrusive to the people looking
toward your house?

Mrs. Dawn Fish: Well seel didn’t know that | had to know all of that when | came
in here, | wastold that | just comein and ask for avariance. All of that | can work
out, asfar aswhat it is going to look like and what materials are going to be used. |
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am not picky about that; what material or how highitis. | don’'t think that isreally
going to make a difference, it definitely won't make a difference in traffic.

Mr. Hawkins. Hereisthe issue for me and Mr. Knox touched on oneissue | have
interms of what kind of precedent may be set; right now a variance runs with the
land forever so it stays with the land forever. It isnot just with you but it will be
with whomever you sell the house to and to whomever they sell the house to and so
on. Variances get granted when there are unique exceptional circumstances for that
land and so there are legal things that have to be shown, if we are granting a
variance. Thething that | am wrestling withis| am not seeing anything that is
unique or exceptional to the land. | understand where you are placed and |
understand that there is a church next to you and you are getting foot traffic but
everybody in theory is getting foot traffic, by definition, if they are going by you
they are going by several neighbors.

Mrs. Dawn Fish: Yes.

Mr. Hawkins: The part that | wrestle with iswould | rather have a nice new fence
there or an old wiry one there; | think anyone would rather have a nice new fence
there but that unfortunately is not what we can base a decision on for whether or not
to grant avariance. It hasto be based on, are there unique and exceptional things
with that piece of land. If we don’'t baseit on that then we really get into a problem
in terms of precedent, as Mr. Knox was saying, because someone else comes
through and says they don’t want people to walk by our place either, that is not
really a unique situation with the land.

Mrs. Dawn Fish: And see, | understand what you are saying but | don’'t look at it
that way because those people do not have fences. They are asking to put afence
up that is not even there.

Mr. Hawkins: And | understand, and the fact that you have got alegally non-
conforming situation right now iswhy we are here.

Mrs. Dawn Fish: Yes.
Mr. Hawkins: Mr. Campion, do we have adefinition for repair?

Mr. Campion: You are alowed to maintain your property and you are allowed to
repair the fence that isthere.

Mrs. Dawn Fish: But doesn’t it have to be with the wiry?

Mr. Campion: It would be with the same materials that she had. And the other
point that | touched on earlier isthat if you grant avariance it hasto be very
specific to her property and to what you are granting a variance for. This Board
needs to know the height of the fence and what the fenceis going to look like;
whether it isvinyl or wood or picket, | don’t think that is as important as whether it
isafour foot fence or it isafive foot fence or it isapicket fence. These arethe
things that probably have to be decided before a decision is made.

Mrs. Dawn Fish: My husband drives atruck and he would have been the one to
come here but | had to come because he isout of town. He did tell meif you guys
have any questions we could call him. He said the white picket fence and | am not
sureif he means three feet or four feet; | don’t know.

Mr. Hawkins: Wasthe end that is closest to your driveway, the red, white and blue,
the wood part?

Mrs. Dawn Fish: Yes.

Mr. Hawkins. How far back does that go?
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Mrs. Dawn Fish: Well, we received aletter saying that we needed to paint that, so
my husband painted it.

Mr. Hawkins: That was there when you bought the property?
Mrs. Dawn Fish: Oh yes, that was there.
Mr. Hawkins: Mr. Campion, was that part legally conforming, do you know?

Mr. Campion: Even if you have a non-conforming fence you have to maintain it so
if you have exposed wood you have to continually paint it.

Mr. Hawkins: But what | am saying, isthat part supposed to be there?

Mr. Campion: That section of fence?

Mr. Hawkins: That last section that is wood?

Mr. Campion: Isthelast section in the right of way; isthat what you are asking?

Mr. Hawkins: Since we grandfathered in aslegally conforming, was that after the
Code was changed, if you know?

Mr. Campion: | don’t know when the fence was put in but any fence in the front
yard would be non-conforming.

Mrs. Dawn Fish: Well, the lady that lived there before when we moved in there,
that wooden fence was there and we haven't put up any fence since we moved in
eleven years ago.

Mr. Hawkins: If someoneis repairing the fence and part of the fenceiswire and
part of the fence iswood, if one were to repair the fence that is wire with wood are
we dtill technically replacing the fence?

Mrs. Dawn Fish: You have a point there; if | wereto repair the fence piece by piece
| could put the wood up because there is already wood there.

Mr. Hawkins: Well, | am asking Mr. Campion if we are only limited to that section
where that material is already there or if the fence is both materials, could that carry
through? It wouldn’t be awhite picket fence.

Mr. Campion: | am not sure because it is non-conforming. The safest answer
would be to replace the wood where there is wood and wire where thereiswire.
Y ou do have to maintain it and that might be something for further discussion.

Mr. Knox: | like where Mr. Hawkinsis going. Would it be out of the question to
table this thing and then have a decision made on that question? | would prefer to
see afence there but the way the ordinance reads there can’'t be a new fence there;
but if we can have an old fence repaired in the extreme | would be totally in favor
of that.

Mr. Hawkins: If that isamotion to table then | will second that.

Mr. Campion: | don’'t want to tell you what to do but the applicant hasto tell us
exactly what she wants and then the Board has to decide what to do with that. It
probably wouldn’t be out of the ordinary to ask the applicant to check with her
husband and come back next month and present what they want to put up and that
would probably give me time to talk to Mr. McErlane about an interpretation of
what is non-conforming and what isn’t. If she wasjust going to replace the wire
fence with new wire fencing or paint the wire that is there; we have chain-link
fences al over the place and we make them paint them when they rust, but that isa
different issue. That would be my advice.
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Mr. Ramirez: Yes, my suggestion would also be that | would like to see, if we did
approve avariance, what the fence would look like and the materials and how high
before | make a decision.

Mr. Hawkins: If it can get to a place where you don’t need a variance then so much
the better. Right now, the way my thought is in terms of Staff’s comments and
what | heard, | probably would not be in favor of granting a variance just because |
don’t see the legally unique exceptional circumstance for the land but what | am
trying to do is seeif there is anything brainstorming wise that can get you to a place
that you would like to be without us even having to grant you a variance.

Mrs. Dawn Fish: | understand. Thank you.

Chairman Weidlich: | go aong with what Mr. Knox and Mr. Hawkins are saying
about the fact that it goes with the land forever; we are setting a huge precedent
along Kemper Road by granting a variance there and what isto say that if we grant
the variance that all the neighbors up to Rose Lane don’t come in and want a fence
each of adifferent material, different height, different look. We could have area
hodge-podge of fencing going up the road there and everybody on Kemper Road
could comein asking for a variance to have afence then.

Mrs. Dawn Fish: Right.

Chairman Weidlich: If we would make adecision tonight, | would not be in favor
of your variance. But it isthe Board'sdecision and | will leaveit up to the Board if
we want to table it and get more information for next month.

Mr. Knox: | make amotion that we table this matter until next month, if Mrs. Fish
agrees.
(Mr. Hawkins seconded the motion.)

Chairman Weidlich: Do you agree, ma am?
Mrs. Dawn Fish: Yes, that isfine.

Chairman Weidlich: We will table thisissue until next month and you can get with
the building department and see what is going on, and you and your husband can
get the specifics of what you intend to do there.

Mrs. Dawn Fish: O.K., sounds good.

B. Chairman Weidlich: The next order of businessisthe owner of 324 Cameron Road
requests avariance to permit a10' X 14’ utility building to be placed with a0’
setback to the side property line. Section 153.067(B)(4) “All other structures must
beat least 5 from any rear or sidelot lines.” Would the applicant come forward to
the podium?

Mr. ChrisManis: | live at 324 Cameron Road. | have aletter from my neighbor;
can | passthat out now?

Chairman Weidlich: Y ou can go ahead and passit out; that isfine. We will makeit
available with the Minutes.

Mr. ChrisManis: Thisisthe old section of Springdale, built in 1940 or 1941 where
it just looked like cookie cutter houses; the builder went through that area and put up
abunch of houses down that street that are almost the same. On my lot, right behind
the house, thelot isanarrow lot and | measure in between my fences as 46" wide
but itisahalf acre, asyou will seein the aerid photos. There was an existing
garage when | bought the house and | didn’t know about the zoning and having to
get avariance. It was adilapidated garage so | tore it down; itwasa 10’ X 22', and
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what | want to put up is something even smaller on that concrete slab that is pre-
existing on the property. If | set it off of that lab 5’ it would put it towards the
center of my yard and obstruct the use of my yard and | just think it would look
weird to the next future buyer that wants to buy my house. They would want to
know why | didn’'t use the existing concrete dlab. | am like all of you guys, | am
blue collar and | go to work, | get asmall paycheck to pay the bills to put food on
thetable. | can't afford to tear out that slab that is there to pour anew one. With the
yard, | saw in one of the arguments on the letter that | got back from the zoning
code, is“why can’t | put it in the back of my property?’ One of the reasons | don’t
want to put it back thereisjust last week or two weeks ago my neighbor at 326, who
wrote the | etter, to the south of my property is an overgrown culvert back therein a
wooded area; they found a family of five people living back there and then the
police department came out and didn’t find anybody. Another neighbor was back
there, because | heard about it, and found the people actually back there. The cops
came out and didn’t make any arrests or anything and just basically told the people
to pack up and leave. Thereason | don’t want to put it in the back is because my
property isopen, | can’t afford to fence in the whole property, sinceit is such along
lot and the material costs would be way too much; so there is security concerns. |
would not be able to keep an eye on my property in the very back from people
coming in from that wooded section which backs up to the commercial division of
Forest Park. | won't be able to see at night what it going on; where somebody even
during the day could just walk up to the back and nobody knows what is going on
and just cut open the back and take everything out of the back and nobody would be
none the wiser. Another reason | need to have my full back yard is| have aworking
dog and | use himin the Fall but in the Spring and the Summer | train him and | use
the whole aspect of my yard which was one of the reasons why | purchased the
house because it isanice big open yard and | can useit for my kids and future
activities and not have obstructions in the way, so that | can work with my dog in
my backyard. The main reason | purchased the utility building was to put yard
equipment for maintaining the property and then also a place to store a motorcycle.
It would be unfeasible to put it way back on my property because thereis no access
to it versus riding through the yard and now we have safety issues at that point.

(At thistime Mr. Campion read the Staff comments.)

Mr. Campion: | would like to add that the zoning ordinance requires that every
house have atwo-car garage; this had a one car garage which the applicant tore
down so at the present time it does not have atwo car garage.

Chairman Weidlich: Isthere anyonein the audience that would like to speak on
behalf of this application?

(No one came forward and this portion of the hearing was closed.)

Mrs. Huber: The property behind you, does that not belong to Forest Park?

Mr. ChrisManis. That is Forest Park.

Mrs. Huber: Looking upon the drawings, the pictures that were provided us, your
house doesn’t sit five feet from the property line?

Mr. ChrisManis: No, it does not.

Mrs. Huber: Itisright on the property line.

Mr. ChrisManis: Yes,itis.

Mrs. Huber: | was surprised; | lived here all my life and when | went to look for
your home | never remembered all those houses being so close on Cameron Road.
There was afarm several places from you, way in the back and afew up near Sharon

Road but | just can’t believe how many houses and how close they are.

Mr. ChrisManis: | didn't realize it myself when | bought it, until | moved in.
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Mr. Knox: You have afencein the back yard?

Mr. ChrisManis. Yes.

Mr. Knox: To obviously keep the dog in and keep people out?
Mr. ChrisManis: Correct.

Mr. Knox: So, you are working in arestricted spacein that area. Y our house does
not have the minimum of nine foot between the property line and the house itself?

Mr. Chris Manis: No, it does not.

Mr. Knox: The people on either side of you have outbuildings that are closer than
fivefoot to the property line?

Mr. ChrisManis. Each resident; the one to the right of me, they would be on the
north side looking at the houses; they have an old garage similar to what | had right
there on the property line. It isbasicaly exactly where mineis. And my neighbors
on the left, that wrote the |etter, have a utility building that may be ten or fifteen feet
past that.

Mr. Knox: It looksto be eighteen inches off of the property line.
Mr. ChrisManis: Which one?

Mr. Knox: The one at 326 Cameron Road.

Mr. ChrisManis: | have never measured.

Mr. Knox: You arein arestricted situation there; let’sface it, these houses are
unique in this City, the layout of them. | am looking for another situation where we
can accommodate Mr. Manis but at the same time not violate the ordinance. Do you
haveto havea 10’ X 22’ shed back there?

Mr. ChrisManis: The shed or garage that was pre-existing on the property was
10" X 22" and | am just putting up 210" X 14’; so something smaller than what was
on the property before.

Mr. Knox: Theten foot goes from the property line out toward the center of your
lot?

Mr. ChrisManis. Yes, Sir.
Mr. Knox: Would you be amenabletoan 8 X 14’ or 8 X 12'?

Mr. ChrisManis: | don’t think | would be able to park my motorcyclein there side
by side with ariding lawn tractor and al my other yard utensils.

Mr. Knox: Do you really need the 10" X 14'?

Mr. ChrisManis: Yes, sir. | have already purchased it. It would fit perfectly on
that slab.

Mr. Hawkins. Y ou have heard, as with the other applicant, that these are things that
run with the land forever. While | appreciate the letter from your neighbor to the
south, there may be somebody else there at some point and time that would take
exception to it being there. | do think you are in a somewhat unique situation with
regard to these are narrow lots when you are taking into consideration the sizes of
the house, in terms of that width. Staff indicates that thereisalot of space for you
to put that shed, and that istrue, but you do have your building sitting on the
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property line which is not typical in the City. | would have an open mind to
considering a variance for something that would not sit directly on the property line.
Maybe we are not talking about five feet off, which | know that you have some other
improved surface area back there?

Mr. ChrisManis: That isall getting torn out.

Mr. Hawkins: But to go exactly on the property linewith a0’ setback; the reason
we have that in the Code is we have concerns about being able to get back behind
things, if you need to repair something, paint something or address something
without going into somebody else’syard. | may be open if you will do athree foot
setback or maybe even atwo foot setback; something that is maybe not al the way
out to fivefoot. | have an issue with the 0" setback because it isright there on the
property line. Interms of a practical standpoint, you heard Mr. Knox making a
suggestion in terms of asmaller shed. The other way you may addressthat is by
pouring some more concrete or making another improved area further toward the
north of that current slab so that you have some more space there on the backside of
that.

Mr. Chris Manis: If we got into that aspect of it, it would be more toward the center
of the yard and so that would obstruct my view into the back yard. When my
daughter is older and hopefully we have more children later, | will not be able to
keep an eye on them, aswell. And, as| said before, when working with my dog,
sometimes | use the full aspect of my whole property. | understand what you are
saying with the variance of possibly setting it two or three feet off the property line
but I think it would look out of place in the neighborhood if it wasn’t on the property
line because that iswhere everybody else'sis placed which is grandfathered in. |
didn’t know about the zoning variance that | would have to get if | tore down the
previous structure that was grandfathered in and now it is null and void since that
structure isremoved. But the concrete slab still exists on the property.

Chairman Weidlich: | share Mr. Hawkins comments too; we worked with other
homeowners on this Board that have wanted to put their shed right on the property
line and you' re probably not going to own that house forever, just like the previous
owner didn’t and your neighbors are probably not going to be there forever and
whoever owns each house may not get along. If you put your shed right on the
property line and it needs maintenance or painting, the other home owner may not
let them do it and that isthe reason for the Code. So, you have room to construct it,
to get on that side of the building because it appearsthat a split-rail fenceisright up
at the slab.

Mr. ChrisManis: Yes, thereis. The nice feature about this shed isit is one that
bolts together, pre-assembled kit from Loweswhere you just put it up. | believe the
package said it weighed 450 Ibs. and it is going to be bolted to that slab, so if you
send me aletter and say it needs painting, it would be too much of a pain to reach
over my fence or if they hated me and wouldn’t let me step on their property, then |
would unbolt it and dlide it over to do what | need to do and then dlide it back.

Chairman Weidlich: We haveto look at theinitial construction of it and the
placement of it and | am with Mr. Hawkins, | would be willing to entertain
something in the order of athree foot setback from the property line for the
construction and the maintenance of it; if you would be receptive to something like
that.

Mr. Chris Manis: | understand what you are saying; | see that you need accessto
work on the side of the building, it is aluminum sided so it is very low maintenance
and the paint will last years and years. But that shed will be there along time after |
leave the property and the exterior should last probably twenty to twenty-five years
beforeit needsitsfirst coat of paint. If you look to the north side, which would be
322 Cameron, there is a space between their garage and the fence line. The problem
that we have there is honeysuckle and junk growing up, so it ismore of ahasseto
maintain that. | figure with it being tighter, it is more maintained because my
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neighbor has a garden there and then if there is stuff growing up there you could just
spray alittle bit of Round-Up to take care of that problem.

Chairman Weidlich: So, | guess you are saying that you don't care to set it back a
few feet from the property line?

Mr. ChrisManis: | really would not like to do that. | think it would be easier and
look better if it set directly on that pre-existing slab. The way the driveway isit
would go directly into where that old garage was; how the property islaid out, |
believeit would look better versus being set off afew feet.

Chairman Weidlich: We are not going by appearances, we are trying to uphold the
Codes and give everybody fair treatment, so that is why we are trying to work with
you to approach you to get afew feet setback, not the total five foot.

Mr. ChrisManis: | understand.
Chairman Weidlich: You are not receptive to that idea, isthat it?

Mr. Chris Manis. | would beif it were two feet or so but my concernswould be if
we sold the house in five years and if | was a potential house buyer and | saw that
then | would wonder why the utility building was set there versus up against the
property line, not knowing the City zoning laws and al of that.

Mr. Knox: You could always blame it on the people at City Hall if it cameto that. |
would not be able to vote for thisif you didn’t move it two foot off the property line,
asaminimum. The point that Mr. Hawkins was making is that somebody hasto be
able to get behind that on your property to do anything if athunderstorm comes up
and does damage to it, then you need to get to the structure, and not just to paint.

Mr. Hawkins: | agree. | would not support avariance with a0’ setback. |1 would be
willing to go to two feet if you werewilling to do that. | think a0’ setback istoo
intrusive on that neighbor. Itisnot you and it is not your shed because that could
change. If you get avariance to put a building there then somebody el se could move
in and do a different type of shed that you can’t unbolt and move over. A variance
isabig deal becauseit is going to be there forever. | would support something that
would deal with atwo foot setback.

Mr. ChrisManis: Could we meet in the middlewithal’ setback?
Mr. Hawkins: | would support atwo foot setback.

Mr. ChrisManis: If it would pass tonight, | would agree to atwo foot gap between
the fence and the shed. | would pour the amount of concrete that needs to be added
off to that side to be within Code.

Chairman Weidlich: So, do you want to modify your application to atwo foot
setback?

Mr. Chris Manis: We could do that.

Chairman Weidlich: Sinceyou are willing to work with us and set it back two feet, |
will vote for that variance.

Isthere any further deliberation from the Board Members?

(No further discussion presented.)

Mr. Ramirez: | move to approve avariance on the property at 324 Cameron Road to
allow atwo foot setback on the side yard to build a utility shed on an existing slab;
the new shed to beasizeof 10 X 14'.

(Mr. Hawkins seconded the motion and with six “aye” votes from the Board of
Zoning Members present, the variance request was approved.)
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X1 DISCUSSION

(No discussion presented at this meeting.)

X1l ADJOURNMENT
Mr. Knox moved to adjourn, Mr. Ramirez seconded the motion and the Board of
Zoning Appeals meeting adjourned at 8:10 p.m.
Respectfully submitted,

,2013
Chairman Robert Weidlich

,2013
Secretary Jane Huber




